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BBEJIEHUE

Hacrosiee nocobue npeaHa3zHaueHo sl OKa3aHUsl TOMOIIM CTYJIEHTaM Mpu
M3YyYEHUU UMU TEMbI « YTOJIOBHOE MIPaBO» AUCHUILUIMHBI «[IpaBoBeneHue».

[To nanHO# TeMe NpeayCMOTPEHO JBE JIEKIIMU U OJHO IPAKTUUECKOE 3aHSTHUE,
Ha KOTOPOE BBIHOCSITCS CIAEAYIOUINE BOMPOCHI:

1. ITpeamet, MeTOA M CUCTEMA YTOJIOBHOTO MPaBA.

2. YTOJIOBHBIN 3aKOH: OHSATHE, 3a/1a4l, MPUHIIUILI U ICHCTBUE.

3. Ilpectyruienue: NOHSATUE, TPU3HAKU, KATETOPUU U BUJIBI.

4. YrojoBHas OTBETCTBEHHOCTh M OCHOBAaHHUE €€ MPUMEHEHHS. YTOJOBHOE
HaKa3aHue.

5. O6cTOATENBCTBA, HCKIIFOYAIOIINE PECTYITHOCTD JIESIHHUS.

K kaxaomy BoIpocy mnpejjiararorcs METOJUYECKUEe PeKOMEHJAlUU U MaTe-
pUIIBI 711 U3YUYEHHUS.

[Ipy moaroroBke K MPaKTHYECKOMY 3aHSATHIO CTYACHTY HE0OXOauMO 00pa-
1aThCA K COOTBETCTBYIOIIMM HOpMaM YTOJIOBHOTO Koaekca PO.

3aKOHOATEILCTBO MPUBEACHO MO COCTOSTHUIO Ha 1 nexadpst 2020 r.

Bomnpoc 1. IPEAMET, METO U CUCTEMA YI'OJIOBHOI'O IIPABA

1.1. Meroan4yeckne peKOMEHAAUMH

ITonroroBka K NPakTUYECKOMY 3aHSATHUIO MPEIAINOJAraeT NPeABAPUTEIHLHOE
M3YUYEHHE JIEKHMOHHOTO MaTeprala.

OcBoeHne nepBoro BONPOCAa HAYHWUTE C aHAIM3a IOHATHUS )Y20108HO20 Npasa
KaK CaMOCTOSITEJIbHOM OTPACIIA MpaBa C MPUCYILUMU €1 MPEIMETOM, METOJIOM U CH-
cTreMoi. BoisiBUTE TpU pa3HOBUIHOCTH OOIIECTBEHHBIX OTHOILIEHUH, KOTOPBIE PEry-
JUPYIOTCS YTOJIOBHBIM TMPAaBOM, M JIAWTE€ UM KPaTKyl0 Xapakrtepuctuky. OOparure
BHUMAaHHE Ha TO, YTO YTOJIOBHO-IIPABOBBIE OTHOIIEHUSI BO3HUKAIOT MEXKy TOCy1ap-
CTBOM U JIMIIOM, COBEPIIMUBIIMM YTrOJOBHO HAKa3yeMOE JIESIHUE, B MOMEHT COBEp-
HICHUSI TAKOTO JCSIHUS, & OKAaHUYUBAIOTCS MOTallleHuEM (CHATHEM) CYMMOCTH.

OOBsAcCHUTE, YTO TOHUMAETCS IOl MEMOOOM Y20JI06H020 NPABA, U KAKOBBI €TO
OCOOCHHOCTU. YSACHUTE cucmemy yeorioeno2o npasa Poccuiickoit denepaiuu, 00-
paTUB BHUMaHUE Ha cojiepkanue ee yacteir. Otmersre, uro OOmas u Ocobennas
YacTH HEPa3pbIBHO CBSA3aHBI MEXIy co0oil. [IpuBenure KOHKpETHBIC MPUMEPHI

3TOU B3aMMOCBSA3HU.



1.2. MaTepuanabl 1yl H3y4YeHUS

Ilpeomem, memoo u cucmema y20,106H020 npaea.
Yzonoenwtit 3akon: nonamue, 3a0auu, nNPUHUUNDBL U Oelicmeue

Yeonoenoe npaso — otpacnn 1npaBa, MpeACTABIAIONAs COO0M CHCTEMY OPH-
JTUYECKUX HOPM, KOTOPBIC YCTAaHABIMBAIOT, KaKhe OOIIECTBEHHO OMACHBIC IS
JUYHOCTH, OOIIECTBA U TOCYIaPCTBA JACSHUS MPU3HAIOTCS MPECTYIICHUSIMH, KaKHUe
HAKa3aHUs U WHBIE MEPbl YTOJIOBHO-IIPABOBOTO BO3JIEUCTBUS MPUMEHSIOTCS K JIU-
11aM, UX COBEPIIMBIINM, a TAK)KE OMPEEISIIOT OCHOBAHUS YTOJIOBHON OTBETCTBEH-
HOCTH, OCHOBaHHS OCBOOOX/ICHUS OT HEE M OT HaKa3aHUS.

VYTronoBHOE MpaBo, TaK K€ Kak M APyrve OTpaciu MpaBa, UMEEeT CBOM Ipel-
MET, METOJT U CUCTEMY.

IIpeomemom yeono6no2o npaea SIBISIIOTCS TPU Pa3HOBUIHOCTU OOIIECTBEH-
HBIX OTHOILIEHUM:

1) oTHOIIEHUS, BOSHUKAIOIINE MEXKAY JIUIIOM, COBEPUIMBIIUM 3aIPEIICHHOE
YTOJOBHBIM 3aKOHOM MPECTYMHOE JICSTHHUE, U TOCYAapCTBOM B JIMIIE Cy/1a, CIe0Ba-
TeJs, MPOKypopa, Oprana ao3HaHus. JlaHHBIE OTHOIIECHUS BO3HHKAIOT B MOMEHT
COBEPILEHHUS TAKOTO JICSHUS U OKaHYMBAIOTCS MOTalleHUEM (CHATHEM) CYJIMMOCTH
700 OCBOOOXKIIEHHEM BHWHOBHOTO OT Haka3aHus (OXPaHUTEIbHBIE YTOJOBHO-
IIPaBOBBIE OTHOILICHHUS);

2) CBSI3aHHBIC C yJAEpKaHUEM JIUIA OT COBEPIICHHS MPECTYIUICHHUS MTOCPE/I-
CTBOM YI'pO3bl HaKa3aHUs, COJIEpKAIICICs B YTOJIOBHBIX HOpMaX;

3) oTHOIIEHHUS, KOTOPBIE HANEISAIOT TPaXKJAaH MPaBOM HAa NMPUYMHEHUE BpEna
MpU 3allUTe OT OMACHBIX MOCSATATEIbCTB, MPU HEOOXOAUMON O0OpOHE, a TaKkKe
npu KpailHell HeoOXOJIMMOCTH U APYTHMX OOCTOATENhCTBAX, MCKIIOYAIOIIUX TIpe-
CTYIHOCTh JCSHUS (pe2y/simuenble Y20J06HO-NPABOGble OMHOUIEHUs, KOMOopble
CKNAObIBAIOMCS HA OCHO8€ YNPABOMOYUBAIOWUX HOPM U KOMOpble De2yiupyrom
npasomepHoe nogeoenue uya).

Memoo yzonoenozo npasa npenctapisger coO0H COBOKYITHOCTh CPEICTB, CIIO-
co0OB U MPUEMOB TOCYAAPCTBEHHOTO BO3JCHCTBUSI HAa YTOJIOBHO-IIPABOBHIE OTHO-
mieHns. OCoOEHHOCThI0O METO/Ia YTrOJIOBHOTO TMpaBa SIBISIETCS TO, YTO YTOJOBHO-
MPaBOBbIE HOPMBI IMPEUMYIECTBEHHO HOCAT XapaKTep HMMIIEPATUBHOIO 3arpeTa
WIN Tpeanucanus. J[MCro3uTUBHBIE HOPMBI MPUMEHSIIOTCS 3HAYMTEIBHO DPEXKE.
D710, HampuMep, TaKMe HOPMbI, KaK MPaBO Ha HEOOXOAUMYIO OOOPOHY, 0OOCHO-

BaHHBIN PUCK, ICHUCTBUSI B COCTOSTHUU KpailHE HEOOXOIUMOCTH U .
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Cucmema y2on06Ho20 npasa BkmodaeT B ceds OOmryto yactb u OcoOeHHyIO
yactb. Obwas yacms COCTOUT U3 HOPM, UMEIOIMX OTHOIIEHUE K JIIOOOMY COCTaBy
NpecTyIUieHus, T. €. o0ue HOpMbl (0TCI0/1a U ee HazBaHue «OOmas 9acTb»): 00
YTOJIOBHOM 3aKOHE; O IPECTYIUIEHUH; O BO3PACTE HACTYIUICHUS! YTOJIOBHOM OTBET-
CTBEHHOCTH; O BHUHE; 00 yroJIOBHOM HaKa3aHWH, €r0 BHJAX U pa3Mepax; 00 o0cTo-
ATENbCTBAX, UCKIIIOYAIOUIUX MPECTYNHOCTb AesiHUs U Ap. B Ocobennoii wacmu wuc-
YEepPIBIBAIOIINM 00pa30M 3aKpEerICHbl HOPMBI, KOTOPBIE OMPEAETSIOT, KaKHe KOH-
KpPETHBIE OOIIECTBEHHO OMACHBIE NESHUS MPU3HAIOTCSA MPECTYIJICHUSIMHU U KaKue
HaKa3aHUsg MpeaycMOTpeHbl 3a ux coBepuieHue. OOmas u OcoOeHHas dYacTu
HEPa3phIBHO CBS3aHBI MEXIy CO0OH W JHIIL B €IMHCTBE MPEACTABISAIOT COOOMU
YTOJIOBHOE MIPaBO KaK CUCTEMY YTOJIOBHO-IIPABOBBIX HOPM.

OTMeTuM, 4TO CUCTEMa YrOJIOBHOTO MpaBa COOTBETCTBYET CUCTEME Y OJIOB-

HOTro Kojekca PO, gaBistomerocs BaxxHEUIIIMM UCTOYHUKOM JAHHOW OTPACIIH.

Bonpoc 2. YTOJIOBHBI 3AKOH:
MOHATUE, 3AJIAUU, IPUHITAIIBI U IEHCTBUE

2.1. MeToauueckune peKOMeHIauuu

VsicHUTE OHATHE U 331a4d Y20108H020 3akoHa. OOpaTUTe BHUMAHUE HA TO,
YTO YTOJIOBHOE 3aKOHOAATEIBCTBO COCTOMT U3 OAHOTO 3aKOHA — YTOJIOBHOTO KO-
nexkca PO. O0bscHuTe, MOYEMY 3TO BXKHO 3HaTh U MOHUMAaTh. MOTYT JM HOBBIE
3aKOHBI, NPEyCMaTPUBAIOIIME YTOJOBHYIO OTBETCTBEHHOCTH, CYyIIECTBOBATH BHE
VYronoBHoro kojekca P®? OOpaTtuTe BHUMaHUE HAa TO, YTO YTOJIOBHBIM KOACKC
ocHoBbIBaeTcd Ha KoHctutynuu PO u oOuienpusHaHHBIX NPUHLMIAX U HOpMax
MEKIyHapoaHoro npasa. Bcnomuure nonoxennss Koncturyuuu P®, kotopslie ra-
PaHTUPYIOT YEJIOBEKY U T'PAaXAAHUHY 3allUTy OT HEOOOCHOBAHHOT'O MPUBJICYEHUS
K YTOJIOBHOM OTBETCTBEHHOCTH. Pa3zpsicCHUTE colepikKaHuE NMPE3YMIILIMM HEBUHOB-
HOCTH JIM1a, OOBUHSIEMOT0 B COBEPIICHUU MPECTYILIICHHUS.

Hanee, onupasch Ha mnonoxeHusi ct. 3—8 YK P®, pa3biacHUTE NPUHIUIIBI
YTOJIOBHOI'O 3aKOHA: NPHUHIMI 3aKOHHOCTH, IPHUHIMII PABEHCTBA Ipa)kaaH IEpen
3aKOHOM, IPUHUHUII BUHBI, IPUHIIUI CIIPABEIJIMBOCTH, IPUHLIMI T'YMaHU3MA.

YroOBl MOHATH, KOTJA, II€ U KEM COBEPLIEHO MPECTYIUIEHUE, 32 KOTOpOE
HACTYMaeT OTBETCTBEHHOCTh MO YTOJOBHOMY Kojiekcy P®D, Heobxoaumo u3yuuTh
BOIIPOC O TOM, KaK JICMCTBYET YIrOJOBHBIA 3aKOH BO BPEMEHH, IPOCTPAHCTBE U IO
kpyry juu. O0bacuure, kak B Poccuiickoii denepanuu pemaroTcs BOIMPOCH O

MNPCCTYIIHOCTH M HAKAa3yCMOCTHU ACAHHNA C TOYKH 3PCHHA 6PEMEHU COBEPUIEHUA



npecmynjieHus ¥ Kak B CBOIO OYEpEb ONPENEIAETCS BpEMs COBEPLICHUS IIPECTYTI-
neHud. Pacckaxure, B KaKOM CJy4dae YrOJIOBHBIM 3aKOH NMPUMEHSIETCS K OTHOILIE-
HUSIM, BO3HUKIIMM JI0 BCTYIUIEHHS €ro B CWIy. YTO MOHMMAETCs IMOJ OOpaTHOU
cwiioi yrojoBHoro 3akoHa? [logymaiite, mouemy He UMeeT OOpAaTHOM CHJIbI 3aKOH,
YCTaHABIMBAIOIIMN HOBYIO YTOJOBHYIO OTBETCTBEHHOCTh HJIM HHBIM CIIOCOOOM
YXYILIAOIINHI MOJIOKEHNE BUHOBHOI'O JIMLA.

OOpaTuTe BHUMaHUE HA TO, YTO JIOOOM YEeNOBEK, COBEPIIMUBIINI MPECTYIIIe-
HUE€ Ha TEPPUTOPHUM HAILEW CTPAHBI, MOJJIEKHUT YTOJIOBHON OTBETCTBEHHOCTH IO
VYronosuomy kojnekcy P®. Pacckaxkure, Kak pemiaeTcsi BONpoc 00 yrojaoBHON OT-
BETCTBEHHOCTH JIMIA, COBEPIUMBIIETO IMPECTYIUIEHUE HA CYyJHE, NMPUIIMUCAHHOM K
nopry Poccuiickon ®enepanmu U HaxXOAAIIEMCS B OTKPBITOM BOJHOM WJIM BO3-
JyIIHOM ITpocTpaHcTBe BHE npenenoB PD. [lomiexxur 1m yrojioBHONW OTBETCTBEH-
HOCTH TI0 YTOJIOBHOMY KoJiekcy P® nwuiio, coBepimBiiee mpecTymieHue Ha 00pTy
BOEHHOT'O KOpabJis UM BOEHHOTO BO3JYIIHOIO CYJHA, €CIIH CYJHO B MOMEHT CO-
BEPIICHUs NPECTYIUICHUs] HAXOIMWJIOCh HAa TEPPUTOPUM HHOCTPAHHOIO TOCyHap-
ctBa? Ha3oBure ctaTpio YToJIOBHOrO Kojaekca P®, kotopas AaeT OTBETHI HAa 3THU
Bonpockl. OTMEThTE, YTO rpakaaHuH Poccun He MOXKET ObITh BbIIAH MHOCTPAH-
HOMY TOCYAApCTBY AK€ IS IPUBIIEYEHUS €TI0 K YTOJIOBHOM OTBETCTBEHHOCTH.

Yeonosnwiii 3axon (0anee YK P®) — 3T0O HOpMAaTUBHBIN MPABOW aAKT, MPUHS-
TBIA B NPEAYCMOTPEHHOM 3aKOHOM IIOPSAJKE, YCTAaHABJIMBAIOIINK OCHOBAaHUE H
IIPUHLUAIBI YTOJIOBHOM OTBETCTBEHHOCTH, ONPEACIIAIOLINNA, KaKUE OIACHBIE IS
JUYHOCTH, OOIIECTBA WJIM TOCYJIapCTBA JAESHUS MPU3HAIOTCSA MPECTYIUICHUSMHU, a
TaKXKe IIPEeAyCMaTPUBAIOIINI BUIbI HAKA3aHUN U UHBIE MEPBI YTOJIOBHO-IIPABOBOIO
XapaKTepa 3a COBEPIICHUE IPECTYTUICHUH.

3adauamu Yzonoenozo kodexca SIBISIIOTCS: OXpaHa OT MPECTYMHBIX IMOCSTa-
TEJILCTB MPaB U cBOOOJ YeJIOBEKA U TpaXxAaHUHA, COOCTBEHHOCTH, OOILIECTBEHHOIO
nopsi/ika U OOIIECTBEHHOI 0€30MacHOCTH, OKpY’Karolled Cpelbl, KOHCTUTYLMOH-
Horo ctpos Poccuiickoit @enepannu, odecrnedyeHne Mupa u 0€30MacHOCTH YeJI0Be-
4EeCTBA U NPEIYyNPEKRACHUE IPECTYIICHUN.

VYT0JIOBHOE 3aKOHOAATENBCTBO COCTOUT TOJBKO M3 OAHOTO 3aKOHA — YTOJIOB-
HOro konekca P®. HoBble 3akoHBI, IpeaycMaTpUBarOLIME YTOJIOBHYK) OTBET-
CTBEHHOCTb, MOJAJIC)KAT BKIIOUCHHUIO B YT010BHBIN KoAeKC PD (c1. 1 YK PD).

VYronosusiii kogekc PO Berynun B cuny 1 auBaps 1997 r. B Hero HeonHo-
KpaTHO BHOCWJIMCh M3MeHeHus: U ponosiHnenus. Hanpumep, B 2020 r. YK P® 6bin
JIOTIOJIHEH JIBYMS CTaThSIMM, 3aIlpPEIAIOUMU 101 yTPO30i HaKa3aHUs IMyOJIMYHOE
pacrpocTpaHeHUEe 3aBEOMO JIOXKHOW WH(OpManuu 00 0OCTOSITENbCTBAX, MPE-
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CTaBJISAIONIUX yTPo3y KU3HU U OezomacHocTH TpaxaaH (cMm. ct. 207.1 YK P®) u
nyOJMYHOE PACTIPOCTPAHEHHE 3aBEJIOMO JIOKHOM OOIIECTBEHHO 3HAYMMOM HH-
dbopmanuu, nowiekmiee Tsxkue nocienctsus (cM. cr. 207.2 YK PO).

VYronosueiii kogeke P® ocHoBeiBaeTcss Ha Koncturyiuun PO u obmienpusHan-
HBIX IPUHIMIAX, 1 HOPMaxX MeEKIyHaponHoro npasa. Tak, Koncrurynus P® ycra-
HABJIMBAET, YTO YTOJIOBHOE 3aKOHOAATEIBCTBO HAXOAUTCS B UCKIIFOUNUTEIBHOM BEJE-
Huu P®; npoBo3riaiiaer npe3yMIIKUI0 HEBUHOBHOCTH JIMIIA, OOBUHAEMOI'O B COBEp-
LIEHUU MPECTYIUICHMS; TAPAHTUPYET MPABO OCYKJICHHOIO 32 MPECTYIUICHUE Ha Iepe-
CMOTp MIPUTOBOPA BBHIIECTOSIINM CYJIOM B TIOPS/IKE, YCTAHOBICHHOM (eiepabHbIM
3aKOHOM, a TaK)X€ MPaBO MPOCUTh O MOMUJIOBAHUU WJIM CMSITUCHUW HAKa3aHUs; HE
JIOITyCKaeT OOpaTHYIO CHITy 3aKOHA, YCTAaHABIIMBAIOIIETO WJIM OTSTYAOIIEro OTBET-
CTBEHHOCTB; 3aIIPEIIAET IOBTOPHOE OCYKIICHUE 3a OJTHO U TO XKE MPECTYIICHUE.

UtoObl MpaBUIILHO MOHUMATh U IPUMEHSTH YTOJIOBHBIN 3aKOH MPEXK]IE BCETO
HEO0OXOJIUMO 3HATh 3aJI0KEHHBIE B €0 OCHOBY MPUHIIUIIBI, a TAKXKE €ro JICUCTBUE
BO BPEMEHU, IPOCTPAHCTBE U MO KPYTY JIULI.

Ipunyunwvl yeonosnozo 3akona — 310 0a30Bbl€ MMPABUJIA, MTOJIOKEHHBIE B €T0
OCHOBY. TakOBBIMU SBJISIFOTCSL:

— MPUHLUN 3aKOHHOCTH, O3HAYAIOUIWN, YTO MPECTYMHOCTh M HaKa3yeMOCTh
JICSHUSI, UHBIE€ YTOJIOBHO-IIPABOBBIEC MOCIEICTBUS OMPEAEISIOTCS TOJIBKO YTOJIOB-
HbiM Kogekcom PO (ct. 3 YK P®D);

— IMPUHLUI PAaBEHCTBA TPa)KJaH MEpe] 3aKOHOM, MPEeayCMaTPUBAIOLINAM, YTO
JIMIIA, COBEPILIMBIINE MPECTYIUIEHUE, PABHBI MEPE] 3AKOHOM M MOJIEKAT YroJIOB-
HOM OTBETCTBEHHOCTH HE3aBUCUMO OT I10J1a, PaChl, UMYIIECTBEHHOT'O U JIOJ>)KHOCT-
HOT'O TIOJIOXKEHUSI, MECTa KUTEIhCTBA, BEPOUCIIOBEIaHMS, & TAKXKE APYTUX 00CTOSI-
TenbCTB (cT. 4 YK PO);

— MPUHLUIN BUHBI, ONPEIEISIONINN, YTO JUIO MOJJICKUT YTOJIOBHOM OTBET-
CTBEHHOCTH TOJIbKO 3a T€ OOIIECTBEHHO OIacHbIe NelcTBHs (Oe3neHCTBUS) U
HACTYIHUBIINE OOIIECTBEHHO OMAaCHBIE MOCIEACTBUSI, B OTHOIIEHUH KOTOPBIX yCTa-
HOBJIeHa er0o BMHA. OOBEKTHBHOE BMEHEHUE, T. €. YTOJIOBHAS OTBETCTBEHHOCTH 32
HEBMHOBHOE IPUYMHEHHE Bpea, He nonyckaercs (cT. 5 YK PD);

— MPUHLIUI CIIPABEIJIMBOCTH, YCTAHABIMBAIOIIMIA, UYTO HAKa3aHUE U UHBIE Me-
pBI YTOJIOBHO-IIPABOBOT'O XapakTepa, MPUMEHsIEMbIE K JIUIlY, COBEPIIUBIIEMY Mpe-
CTyIUIEHWE, JOJKHBI COOTBETCTBOBATh XapaKTepy U CTENEHU OOIIECTBEHHOMN
OMAaCHOCTH MPECTYIICHHUS, OOCTOATEIbCTBAM €TI0 COBEPILICHUS U JIMYHOCTHU BUHOB-
HOro. HUKTO HE MOXET HECTH YTOJOBHYIO OTBETCTBEHHOCTD JIBaXbl 32 OJTHO U TO
xe npectyrieHue (ct. 6 YK PO®);



— NPUHIUII TYMaHU3Ma, ONPEACISIONINNA, YTO HAKa3aHUE U UHBIE MEPBI yro-
JIOBHO-IIPAaBOBOI'O XapakTepa, IPUMEHSIEMBIE K JIMIY, COBEPIIMBLIIEMY IIPECTYILIE-
HUE, HE MOTYT WMETh CBOEH IICNIbI0 MpUYMHEHWE (U3MYECKUX CTpaJaHUuil WIN
YHIKEHHE YelioBeuecKkoro 1ocTouHcTBa (cT. 7 YK PD).

[lelicmgue y2on061020 3aKk0Ha 60 épemeHu. Bonpocsl 0 MpeCcTyNHOCTH U Haka-
3yEMOCTU JESTHUS OIPENEISIOTCA YTrOJIOBHBIM 3aKOHOM, JEWCTBOBABIIMM BO BpPEMS
COBEPILECHHUS 3TOTO AesiHUSA. B CBOIO ouepenb BpEMEHEM COBEPIICHUS MPECTYIUICHUS
MIPU3HACTCSI BPEMsI COBEPIICHUS OOIIECTBEHHO OIMACHOTO JEHCTBUS (Oe37eiCTBUS)
HE3aBHCHMO OT BPEMEHM HACTYIUIeHUs nocaeAcTBril (cT. 9 YK POD).

Obpammuyto cuny UMEET 3aKOH, YCTPAHSIIONIUNA MPECTYNHOCTh JESIHUS, CMST-
Yaronuil Haka3zaHue. Takol 3aKOH paclpoCTPaHsAETCs Ha JIMII, OTOBIBAIONIUX HaKa-
3aHUE WM OTOBIBIIMX HAaKa3aHUE, HO UMEIOIIHNX CYJUMOCTb.

He umeem o6pammoii cunvbl 3aK0H, YCTaHABIMBAIOIINKN MPECTYTHOCTH JICSHHS,
YCUJIMBAIONIUMN HaKa3aHWE WJIM WHBIM 00pa3oM YXYAIIAIONIUN IMOJOXKEHUE JUla
(ct. 10 YK PD).

leucmesue y201061H020 3aKOHa 8 npocmparcmee. YTOJOBHBIN 3aK0H PD neii-
CTBYET:

— Ha Bcer reppuropun Poccun;

— Ha HaxXOJSUIMXCA B OTKPBITOM BO3IYyLIHOM WJIM BOJHOM IPOCTPAHCTBE
IpaXkJaHCKUX CyJax, IpUIMCaHHbIX K nopTy Poccuiickon denepannu;

— Ha BOGHHOM KopabJie Wiii BOGHHOM BO3IyIITHOM cyaHe Poccutickoit dene-
palyu He3aBUCUMO OT MecTa ux HaxoxaeHus (ct.11 YK PD).

eticmsue y20106H020 3aKOHA NO Kpy2y uy. YTOJIOBHOW OTBETCTBEHHOCTH MO
VK P® nomnexar:

—rpaxaane P®, nnocTpanHble rpaxkiane u Jnia 0e3 rpaXxaaHCTBa, €CIH OHU
COBEPILIWIIN IPECTYIJICHUE HA TeppuTopun PO;

—rpaxaane PO u mocrosHHO mpokuBaromue B Poccuu nmma 6e3 rpakaaH-
CTBa, COBEPIIMBIIKAE BHE TpeaenoB Poccuu mpecTymieHue NpOoTHUB HHTEPECOB,
OoXpaHseMbIX HacTossuM Konekcom, €ciay B OTHOLIEHUM ITUX JIMI IO JAHHOMY
MPECTYIUICHUIO HE MMEETCS PEUICHHS CyJla MHOCTPAHHOTO TocylapcTBa. BakHO
MMOMHUTB, YTO rpaxaane P He mojuiexaT BbljJaue HHOCTPAHHOMY TrOCYIapCTB (CT.
61 Konctutymuu PO, ct. 13 u.1 YK PD);

— BOCHHOCJYyXallue BOMHCKUX yacten PO, nucnouupyembix 3a ee npeneia-
MH, COBEPILIMBIIME MPECTYIUVIEHUE HA TEPPUTOPUHM HHOCTPAHHOTO TOCYHApCTBa,
MOJIJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH N0 YK P®, ecinu nHOE HE MPEyCMOTPEHO
MEXKIYHAPOIHBIM JOTOBOPOM;



— WHOCTPAHHBIE TPAKIAHE U JUla 0e3 TpaxXJaHCTBA, COBEPIIHUBIIHNE TPECTYII-
JIeHWE BHE TipenenoB Poccuu, moasiexaTr yrojaoBHOW OTBETCTBEHHOCTH 110 YK PO,
€CJIM IpecTyIIeHne ObUIO HAIpaBJIEHO NPOTUB uMHTEpecoB Poccuiickoii denepa-
UM WM €€ TPaXkJaH, a TAK)KE B MHBIX MPEYCMOTPEHHBIX 4. 3 cT. 12 VK PO.

Bonpoc 3. IIPECTYIIVIEHHUE:
IHHOHATHUE, IPUSHAKHU, KATEI'OPUU U BU/IbI

3.1. MeToanuyeckue peKoOMeHIaluu

W3yuyenue Bompoca HAYHUTE C ONpPEAENECHUsS NPECTYIUIEHUs, JIaHHOIO
B cT. 14 YK P®. [lpecmynienuem mnpu3HaeTCsl BUHOBHO COBEPIICHHOE OOIIIe-
CTBEHHO OIIACHOE JESHUE, 3alpelleHHOE YTOJOBHBIM KOJEKCOM IO YIpo30ou
Haka3zaHus. Beienure u3 JaHHOTO ONpENENICHHs IPU3HAKU MPECTYIUIEHUS U pa3b-
SACHUTE UX coaepkanue. [IpuzHaercs v festHue NpecTyIIeHUEM, €CJIM OTCYTCTBY-
€T XOTs OBl OJINH U3 YKa3aHHBIX B YTOJIOBHOM 3aKOHE MTPU3HAKOB MPECTYIUICHHS ?

3areM MPUCTYMUTE K U3YUYCHHUIO BOMpPOCa O gudax npecmynienuti. Haunure c
kamezoputl npecmynienuti. OTMETbTE, YTO B OCHOBE JAHHOW Kiaccu(uKauuu Jie-
KHUT CTENeHb OOILIECTBEHHOW OMACHOCTU JESIHHS, KOTOPAasl SABISCTCS TIAGHbIM KPU-
mepuem, a OONOJHUMENbHbIMU KpUumepusmu BBICTYNAalOT (OpMa BUHBI U MaKCH-
MaJbHBIM CPOK HaKa3aHWs B BHJIC JIMILIEHUS CBOOOJIbI, MPEIyCMOTPEHHBIA B CaHK-
LIMA KOHKPETHOM YIOJIOBHO-IIPABOBOM HOPMBI. B COOTBETCTBUM € NaHHOM KJIacCH-
bukanuent (kaTeropusanyend MPeCcTyIUIEHUH) MPECTYIUICHUs pa3ieliaioTcsl Ha Tpe-
CTYIUICHHSI HEOOJIBIIION TSHKECTH, CPETHEN TSXKECTH, TSXKKHUE U 0C000 TSHKKUE.

OOparure BHUMaHUE, YTO MPECTYIUICHUSIMU HEOOJIBIION TSKECTH, CpeaHEl
TSOKECTU U TSKKUMH MOTYT OBITh KaK YMBIIUICHHbBIE, TAK U HEOCTOPOKHBIC JIEsI-
HusA. Oco00 TSHKKME MPECTYIICHUSI — 3TO MPECTYIUICHHS], COBEPIICHHBIE TOJIBKO C
YMBILIUIEHHON )OPMOIi BUHBI.

BaxkHO 3amOMHUTH, YTO KaTETOpHsl MPECTYIUICHUS OMPENENeTCs BEPXHUM
MPEIECIIOM CAaHKIMU CTAaTbU YTOJOBHOTO Kojiekca PD, a HE CpOKOM JIMIIEHUS CBO-
00/1bl, KOTOPBI HA3HAYEH IPUTOBOPOM CYyAa.

3arem oOpatutech Kk OcoOeHHON YacTu YrosioBHOTO Kojekca PD u HazoBute
8UObI NpecmynieHUll 8 3a8UCUMOCmU Oom 00vekma nocsieamenvcmea. llpusenure
KOHKPETHBIE TIPUMEPHI MPECTYIUIEHUI MPOTUB JIMYHOCTH, B chepe SIKOHOMUKH, TIPO-
TUB OOIIECTBEHHOW OE30MaCHOCTH M OOILECTBEHHOTO MOpsIKa, MPOTHB TOCyAap-
CTBEHHOU BJIACTH, TPOTHUB BOEHHOM CITY»ObI, IPOTHB MUPA M OE30MACHOCTH YeJIOBE-
yecTBa. BriOepuTe 13 NprBECHHBIX BaMU IPUMEPOB MIPECTYIJICHUI 10 JIBA-TPH TIpe-
CTYIUICHUS! HEOOJIBIIION TSYKECTU, CPETHEN TSHKECTH, TSDKKUX M 0CO00 TSHKKUX.
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OTmeThTe, 9YTO B 3aBUCUMOCTH Om (hopMbl GUHbI TIPECTYIUICHUS JCISITCS Ha
VMbIUIEHHbIE U COBEPULEHHBLE NO HEOCTNOPONCHOCTIU.

OOpaTuTe BHUMaHHE HA MOHATHE peyuousa npecmynienuti. Y sCHUTE, KaKue
BUJIbl PELIUJIUBOB MpecTyIuieHni npenycMorpenbl YK P®, u oT yero oHu 3aBUCHT.
3aTeM pacCMOTPUTE BOIIPOC O coyuacmuu ¢ npecmynienuu. Ba)xHO MOHUMATh, 4YTO
COYYACTHHUKAaMH IPECTYIUICHUS HAPsAy C UCIIOJHUTENIEM IIPU3HAKOTCS OpraHu3a-
TOP, MOJICTPEKATEIh U NOCOOHUK, U KaKyI0 POJib B COBEPIIICHUU MPECTYIJICHUS UT-
paeT KaXxIblid U3 HUX.

3.2. MaTtepuaJibl 1JI H3yYCHUA

IIpecmynnenuem npU3HAETCSI BUHOBHO COBEPILEHHOE OOIECTBEHHO OMAcHOE
JiesHUE, 3allpelIeHHOE YTOJIOBHBIM KOAEKCOM 0] yTpO30il HaKa3aHMSL.

[Ipu3Hakamu npecTyIIeHUs SABISIOTCS:

1. Ilpusnax obwecmeennoii onachocmu 0O3HaA4aeT NPUUYNHEHUE WIHA CO3/1aHHE
yIrpo3bl NPUYMHEHUSI BpeAa OOLIECTBEHHBIM OTHOILUEHUSM, OXPaHSIEMbIM YIOJIOB-
HBIM 3aKOHOM. OOIlleCTBEHHAs! ONTACHOCTh JAESHUS ONPEIEISIETCs M0 psALy MpU3HA-
KOB, HallpuMep:

— BEJIMYMHA MPUYUHEHHOTO yIIepoa;

— crnoco0 COBEpIIEHUs MPECTYIUIEHUS: C HACUJIMEM WM 0€3, rpyNIou I
WIN UHIUBUAYAJIbHO, C IPUMEHEHUEM OPYXKUS WK 0e3 U T. 1.;

— MOTHUBBI U NOOYyXJeHusi (06osee ONacHbIMU SIBISIOTCS MPECTYIUIEHUS, CO-
BEpIICHHbIE IO MOTHBY HAIlMOHAJIILHOW WJIM PEJIUTHMO3HOW HEHABUCTU WIIM BPAXK-
JIbl, U3 KOPBICTHBIX LEJIEH, U3 MECTH U T. 1.);

— MECTO U BpeMsl COBEpLIEHUS MPECTYIUIEHUS (CTPOKE KaparoTcs MpecTyIuie-
HUSI, COBEPILIEHHBIE BO BPEMsI CTUXUIHBIX U OOLIECTBEHHBIX OCACTBUM U T. [I.).

Kpurepuii 00111ecTBEHHOM OMACHOCTHU JIEKUT B OCHOBE KaTErOpU3alUd Mpe-
CTYIUIEHHI, KOTOpas OyJeT pacCMOTpEHa JaJiee.

2. Ilpusnak npomugonpagnocmu ONpPENENsIeT, UTO OOIIECTBEHHO-0IIACHOE Jie-
STHUE TIPU3HAETCS NPECTYIUIEHUEM TOJIBKO TOT1a, KOrjaa oHo 3amnpenieHo YK PO.

3. Ilpusnax eunoénocmuy 0O3HAYaET, YTO OOIIECTBEHHO OMNACHOE JEsHUE Mpu-
3HAETCS MPECTYIUIEHUEM TOJIBKO TOTJ1a, KOTJla OHO COBEPUIEHO BUHOBHO, T. €. MPU
HaJIMYUU OMPCACICHHOI'O IICUXUYCCKOI'0 OTHOIICHUA JIMIa K COBCPIICHHOMY ICs-
HUIO U HACTYIUBLIUM IOCJIECTBUAM B (JOPME yMBICIIa U HEOCTOPOKHOCTH.

4. Ilpusnax naxazyemocmu NpeaycMaTpUBAET YCTaHOBJIEHUE 32 COBEPIICHUE
MPECTYIJIEHUS COOTBETCTBYIOIIETO HaKa3aHUs, T. €. yKa3blBaeT HA HEU30EKHOE
HEOJIAronpusITHOE IOPUANYECKOE IMOCIEICTBUE AJIs JIUIA, COBEPLIMBLIETO OOIIe-
CTBEHHO-OIaCHOE MIPOTUBOIIPABHOE JICSTHUE.
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Buowsl npecmynnenuii. Ilpectymienust pa3nensiroTcst (KIaCCUPHUIMPYIOTCS) TI0
pa3IMYHBIM OCHOBAHUSAM. PaccMOTpUM HEKOTOPBIE M3 BOBMOXKHBIX KlacCu(UKALIUM.

1. Paznenenue npecrymuiennii Ha kateropuu (ct. 15 YK P®). B stom ciyuae
[IA6HLIM Kpumepuem SIBISIETCS XapakTep U CTeNeHb OOIIEeCTBEHHOW OMacHOCTU
NpECTyIUICHUS. [JOnoiHumenbHulMu Kpumepusamy BHICTYTIAIOT popMa BUHBI U MakK-
CUMaJIbHBI CPOK HAKa3aHUs B BHUJE JUIICHUS CBOOOJIbI, MPEIYCMOTPEHHBIN B
CaHKI[MY KOHKPETHOMN YTrOJIOBHO-IIPABOBON HOPMBL

B 3aBucHMOCTH OT XapakTepa U CTENEHU OOILECTBEHHOW OMACHOCTH IIpe-
CTYIUICHMSI TOAPA3JIEISIOTCS Ha MPECTYIUIEHUS! HEOObIION TSHKECTH, IIpecTyIie-
HUS CPEeIHEH TAKECTHU, TSKKHUE MPECTYIUICHUS U 0CO00 TSHKKUE MPECTYIICHUSI.

IIpecmynnenuamu HebOILWOU MsdCecmu TIPU3HAIOTCS YMBIILJICHHBIE U He-
OCTOPOXKHBIE JESHMS, 32 COBEPIIEHUE KOTOPBIX MAKCUMaJIbHOE HaKa3aHUE, TIPEIy-
cmotpenHoe YK P®, He npeBbIaeT Tpex JIET JTUIICHUS CBOOO/IBI.

IIpecmynnenusmu cpednei maxcecmu TPU3HAIOTCS YMBILUJIEHHBIE ASSTHUSA, 32
COBEpIICHUE KOTOPhIX MaKCUMAJIbHOE Haka3zaHue, npenycMorpeHHoe YK PO, He
NPEBBIIIAET MATU JIET JUUIIEHUSI CBOOOIbI, U HEOCTOPOXKHbBIE JACSTHUS, 32 COBEPILIE-
HUE€ KOTOPBIX MAaKCHUMaJbHOE HAaKa3aHWE, MPEeNLyCMOTpEeHHOe HactoAmmm Kopek-
COM, HE MPEBBIIIAET JECATHU JET JUIIEHUS CBOOOIBI.

Tsaoickumu npecmynjieHusaAmMu TPU3HAOTCA YMBILUIEHHBIE JESAHUSA, 32 COBEp-
HIEHHE KOTOPBIX MAaKCUMAJIbHOE HakaszaHue, npeanycmorpeHHoe YK P®, ne mpe-
BBIILIAET JECSITH JIET JIMIIEHUS CBOOObI, 1 HEOCTOPOXKHBIE JIECSIHUS, 32 COBEPIICHUE
KOTOPBIX MaKCHMaJbHOE Haka3zaHue, npeaycMorpeHHoe YK P®, He npesblmaer
NSTHA/ALATH JIET JIUIIEHUS CBOOOIBI.

Ocob0 maxckumu npecmynienusmy TPUHAIOTCA TOJbKO YMBIIUICHHbIE €S-
HUsl, 3a coBepiieHne Kotopeix YK PO npenycmarprBaer Haka3aHue B BUJE JIMIIIE-
HUSL CBOOOJIbI Ha CPOK CBBILIE JIECITH JIET WK 00Jiee CTPOroe Haka3aHue (IMOXKU3-
HEHHOE JINILIEHNE CBOOO/IbI UJIM CMEPTHAs Ka3Hb).

PaccMoTprM, Kak OnpeaensiroTess KaTErOpUH MPECTYIUIEHUM, CBA3aHHBIX C Jadei
WIH C MoJTy4eHueM B3sTku. OOpaTuTe BHUMaHUE, YTO BO BCEX CIIydasiX CyMMa B3SITKU
BJIMSIET HA CTENEHb OOIIECTBEHHON OMACHOCTH MPECTYIUIEHUS U Ha HaKa3aHUe:

— Jla4a B3STKU JOHDKHOCTHOMY JIMIy B CyMME, HE IPEBBIIIAOLIEH 25 ThIC. p.,
MPU3HAETCA MPECTYIUICHUEM HeOONbUlOlt madicecmu, TIOCKOJIbKY 3a €ro COBEpIle-
HUE MaKCUMaJlbHOE HaKa3aHHE B BHJIE JMILIEHUS CBOOOIBI IPEyCMOTPEHO Ha CPOK
1o aByx et (4. 1 ct. 291 YK PO);

— Jla4a B3ATKU JOJDKHOCTHOMY JIMIy B 3HAUYUTEIBHOM pa3Mepe (eciu cymma
B3STKU He mpeBbimaer 150 ThIC. p.) NPUBHACTCS npecmynieHuem cpeonel msidice-
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cmu, TIOCKOJIBKY 32 €r0 COBEPUIEHUE MPETyCMOTPEHO MAKCUMAJIbHOE HAaKa3aHUE B
BH/JIC JIMIIIEHUSI CBOOOIBI HA CPOK A0 MsITH JIeT (4. 2 ¢T. 291 YK PD);

— MOJIyYCHHE JOJDKHOCTHBIM JIMIIOM B3ATKM B 3HAYUTEILHOM pa3Mepe
(B cymme, He npebimatomeid 150 ThIC. p.) IPU3HACTCA MANCKUM NPECMYNIeHUEM,
IIOCKOJIBKY 3a €r0 COBEPILECHHE MPEAYCMOTPEHO MAKCUMAJIbHOE HaKa3aHUE B BHUJIE
JIUIIIEHUS CBOOOIBI HA CPOK 10 BOChbMHU JIeT (4. 2 cT. 290 YK P®D);

— TIOJTyYE€HHE B3ATKH B 0CO00 KPymMHOM pa3Mepe (B CyMMe, MPEBBINIAONICH
OJIMH MJIH P.) MPU3HAETCA 0COO0 MANCKUM NpecmynjieHuem, TIOCKOJIbKY 3a ero co-
BEpIICHUE MPETYCMOTPEHO MaKCHMallbHOE HaKa3aHWE B BHJIC JIUIIECHUS CBOOOIBI
Ha CPOK 70 nsaTHaauatu JeT (4. 6 cT. 290 YK PD).

BaxxHocTh pazneneHus nMpecTymieHH Ha KaTeropuu 00yCIIOBIIEHA PSIOM MPH-
yuH. Hanpumep, kareropust mpecTyIUICHUs YYUTHIBAETCS MPU YCTAHOBJIEHUH OIMACHO-
ro u oco0o omacHoro peruauba (cT. 18 YK P®d), a taxke mpu Ha3HAUECHUM BUJA UC-
MIPABUTEJILHOTO YUPEXKACHUS JIMIAM, OCYXICHHBIM K JIMIIEHUIO CBOOOABI (CT. 58
YK P®). YrosoBHasi OTBETCTBEHHOCTh HACTYIAET 3a MPUTOTOBICHHUE TOJBKO K TSXK-
KOMY WJIM 0c000 TspkkoMy rnpecTyruieHuo (cT. 30 YK P®). [loxxusHeHHOe JTUIIeHHe
CBOOOJIBI MOXKET Ha3HAYATHCS TOJIBKO 32 0CO00 TSHKKUE MPECTYIUICHHUS, TTOCATAIOIINE
Ha JKM3Hb, a TAKXKE 3a COBEPIIECHUE 0CO00 TSHKKUX MPECTYIUICHUM MPOTUB 310POBbS
HaceJICHUs U OOIIeCTBEHHONW HPAaBCTBEHHOCTH, OOIIECTBEHHON O€30MacCHOCTH, MOJIO-
BOIl HENMPUKOCHOBEHHOCTH HECOBEPILEHHOJETHUX, He aocturmux 14 ner (cr. 57
YK P®). OcBoOOXAeHHE OT YrOJIOBHOH OTBETCTBEHHOCTH B CBSI3U C JICATCIHHBIM
pacKasiHuEM U B CBS3M C IPUMHUPEHHUEM C MTOTEPIIEBIIUM MOXKET MIPUMEHSITHCS TOIBKO
K JIUI[aM, BIIEPBBIE COBEPIITUBIIINM MPECTYIUICHUS HEOOIBIION UM CPEAHEN TSKECTU
(ct. 75, 76 YK P®). Kateropueii COBEpIIIEHHOTO MPECTYIUICHUSI OMPEAEISIOTCS CPo-
KU JIaBHOCTH IMIPUBJICYEHUS K YTroJIOBHOW oTBeTCTBEHHOCTH (CT. 78 YK P®) 1 naBHo-
CTH OOBHMHHUTENBHOTO Mpuroropa cyaa (cr. 83 YK P®). Kareropueit npecryrmieHus
OTIPEACIISAIOTCS U CPOKU NorameHus cyaumoctu (ct. 86 YK POD).

2. B 3aBucHUMOCTH OT OOBEKTa MOCSraTeIbCTBAa BCE 3alpElIEHHbIE YTOJIOB-
HBIM KoJieKcoM P® nesHus paszesieHbl Ha KOHKPETHBIE BUJIbI, KOTOPBIE COAEPKAT-
cs B camocTtosarenbHbix pasznenax (VII-XII) Ocobennoit vactu YK P®. Dto:

— MPECTYIUIEHUS POTUB JINYHOCTH;

— IIpecTyIUIeHus B c(hepe IKOHOMUKU;

— IPECTYIJICHUSI TPOTUB OOIIECTBEHHON O€30MacHOCTH M OOIIECTBEHHOTO
MOPsAKa; MPECTYIUICHUs] TPOTUB TOCYAaPCTBEHHON BJIACTH;

— IIPECTYIJICHUSI TPOTUB BOCHHOU CITY>KOBI;

— MPECTYIUICHUS MPOTUB MUPA U 0€30MaCHOCTH YEJIOBEUYECTRA.
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B cBO ouepenp KaxIplii U3 HA3BAHHBIX BBIIIE BHUJIOB NMPECTYIUICHUN TAKXKE
MOAPA3AENAETCA Ha ONPEACIICHHBIE BUIbI, KOTOPBIE COJEPKATCSA B CIIELIMAIBHO TO-
cBslIeHHbIX MM rnaBax YK P®. Hanpumep, npecmynienus npomus auunocmu
(pazaen VII YK P®) noapaznenstoTcss Ha NPEeCTYIUICHHUS TPOTUB JKU3HU U 3]10PO-
Bbs (1. 16 YK P® — yOuiicTBO, NpUYMHEHUE CMEPTHU 110 HEOCTOPOKHOCTU YMBIIII-
JIEHHOE MPUYMHEHUE TSHKKOTO BPe/a 3I0POBBIO U JIP.); HA NPeCmynieHus Npomue
6000001, uecmu u docmourcmea auynocmu (ria. 17 YK P® — noxuienne venose-
Ka, HE3aKOHHOE JIMIIEHHE CBOOOJIbI, TOPTOBIIS JIIOJBMU U AP.); HA NpecmynjieHus
NPOMuUE Noa080U HeNnPUKOCHOBEHHOCMU U NOA080U c80000bl auyHocmu (Ti. 18
YK P® — u3znacuiioBaHue, MoJIOBOE CHOUIEHHE W HUHBIE JAEHUCTBUS CEKCYaJIbHOIO
XapakrTepa ¢ JIMLOM, HE TOCTUTIIUM LIECTHAAIATUIETHETO BO3PACTA); HA Npechyn-
JIEHUsL NPOMUE KOHCMUMYYUOHHBIX Npas u c80000 uenosexa u epaxcoanura (ria. 19
YK P® — nHapyuieHne HENPUKOCHOBEHHOCTHM JKWJIMILA, HAPYIIEHUE HENPUKOCHO-
BEHHOCTHM YaCTHOW >KM3HM, HEOOOCHOBAHHBIM OTKa3 B MpUEMEe Ha paboTy WIH He-
000CHOBaHHOE YBOJIbHEHHUE JKCHIIUHBI, UMEIOIIEH JeTei B BO3pacTe 0 TpeX JIET,
HEBBIIJIaTa 3apaOO0THOM IUIATHI, TIEHCUM, CTUIICHJIUM, MOCOOWI U WHBIX BBIILIAT
U 1p.); Ha npecmynienusi npomusg cemvu u Hecogepuiennoremuux (. 20 YK PO —
BOBJICUCHHE HECOBEPIIECHHOJIETHEIO B COBEPIICHHUE MPECTYIUICHUs, PO3HUYHAs
MPO/Ia’Ka HECOBEPIIEHHOJIETHUM AJIKOTOJIbHOW MPOAYKIUH U JIP.).

A npecmynnenus 6 cgpepe sxonomuxu (paznen VIII YK P®) nogpaznenstorcs
Ha npecmynnienus npomue coocmeennocmu (ri1. 21 YK P® — kpaxa, pazooi, rpa-
0€X, MOILLIEHHUYECTBO U AP.); HA NpecmynieHus 6 cgepe IKOHOMUYECKOU Oesi-
menvrocmu (1. 23 YK PO — peructpaiiysi He3aKOHHBIX CJI€JIOK C HEABH)KUMbBIM
MMYIIECTBOM, HE3aKOHHOE MPEANPUHUMATEILCTBO, MIPUHYKICHUE K COBEPIICHUIO
CHEJIKY WA K OTKa3y OT €€ COBEPIICHHUS U JIP.) U Ha NpecmynieHus npomue unme-
pecos cayaicovbl 8 KOMMepPUeCKUx U uHvlx opeanuzayusax (ria. 23 — 31o0ynoTpediieHue
MOJTHOMOYHUSIMU, KOMMEPUECKUN MOJKYII).

3. B 3aBucumMocTH OT (POpMBI BUHBI MIPECTYIUICHUS ACIATCS Ha YMblULIeHHbIE
U cogepuiernnvie no HeocmopodxcHocmu. BaXxHo yduThIBaTh, 4TO (popMa BUHBI pas-
IpaHUYMBACT MPECTYIUICHUS, CXOJIHbIE M0 OOBEKTUBHBIM IMpU3HaKaM. Hampuwmep,
yOHIICTBOM TIPU3HAETCS TOJIBKO YMblULIeHHOe IPUINHEHNE CMEPTH IPYTrOMYy Yelio-
BEKY, 32 KOTOpOE MPEeIyCMOTPEHO HaKa3aHWE B BUJE JIMIEHUS CBOOOIBI HA CPOK
oT wectu 10 natHaguaTty et (4.1 cr. 105 YK P®). A npuunHeHue cMepTH 1o He-
OCTOPO’KHOCTH (TIO JIETKOMBICIIHIO UM HEOPEKHOCTH) yOUICTBOM HE MPU3HAETCS.
B stom citywae npumensierca cr. 109 YK PO, npegycmarpuBaromnas MakCUMallb-
HOE Haka3zaHue JI0 JABYyX JieT juiieHus cBoooasl (4.1 ct. 109 YK P®). [lanubiii
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IpUMEP MOKa3bIBAET, KAK (JOpMa BUHBI BIUSET HA KBAIM(DUKALMIO TPECTYIUICHUS,
YTO B CBOIO OYEPE]lb BIMSET HA CTENEHb OOIIECTBEHHOW OMAaCHOCTH MPECTYIICHUS
Y Ha HaKa3aHUE 3a €ro COBEPLICHUE.

Peyuoue npecmynnenuit. Peyuousom NpecTyINICHUN TPU3HACTCS COBEPIIIE-
HUE€ YMBIIUICHHOTO MPECTYIUIEHUS JULOM, UMEIINM CYJUMOCTh 3a paHee Co-
BEPLIEHHOE YMBIIIJIEHHOE NPECTYIUICHUE.

Penyaue npecTyruieHuN NPU3HAETCSA ONACHBIM:

— IIPY COBEPUICHNN JIMLIOM TSKKOT'O MTPECTYIUIEHUS], 32 KOTOPOE OHO OCYKIAeT-
Csl K peajbHOMY JIMILICHUIO CBOOO/IBI, €CIIM paHee 3TO JIMLIO JABa WiH Oosee pa3 ObLIo
OCY>K/ICHO 32 YMBIIIICHHOE MIPECTYIUICHHE CPeIHEH TSHKECTH K JIUIICHUIO CBOOOIBI,

— pU COBEPIICHUH JIUIOM TSDKKOTO MPECTYIUICHHS, €CIH paHee OHO ObLIO
OCYXJEHO 32 TSHKKOE WJIM 0CO00 TSAXKKOE MPECTYIUICHHE K PeaJbHOMY JIMILIEHUIO
CBOOO/IBI.

Oco60 onachblm IPUIHAETCS PEIIUAUB NPECTYIUICHUI:

— IIPU COBEPILECHUH JIULIOM TSKKOTO MPECTYIIEHHUS, 32 KOTOPOE OHO OCYykKAa-
€TCsl K pealbHOMY JIMIICHUIO CBOOOJIBI, €CIM paHee 3TO JIMIO JBa pasza ObUIO
OCY’KJICHO 3a TSXKKOE MPECTYIJICHUE K pealbHOMY JIMIIEHUIO CBOOO/IbI;

— IpU COBEPIICHUHU JIMLIOM 0CO00 TSKKOIO MPECTYIJICHUS, €CIM paHee OHO
JBa pa3za ObUIO OCYXKIEHO 3a TSKKOE IMPECTYIUIEHHWE WJIM PAaHEE OCYXAAIOCh 32
0c000 TSHKKOE MPECTYTICHHUE.

BaxxHO OTMETHUTH, YTO MpHU NMPU3HAHUM PELUAUBA NPECTYIJICHUH HE YUUTHI-
BAIOTCSl, HAIlPUMEP, CYAUMOCTH 3a YMBIIIJIEHHbIE MPECTYIUIEHU HEOOJIbIION TH-
YKECTH, a TAKXKE 3a MPECTYIUICHUS, COBEPILIEHHbIE JUIIOM, HE JIOCTUTILIUM BOCEMHa-
JUATHIIETHETO BO3PACTA.

PeuunuB npectyrieHu# BiieyeT 0oJjiee CTpOroe HaKa3aHue Ha OCHOBAHUU U B
npeaenax, NpeayCMOTPEHHBIX YTOJOBHBIM KoAeKcoM Pd, a Takyke MHbBIE MTOCIEN-
CTBUS, ITPEYCMOTPEHHBIE 3aKOHOIATEILCTBOM PO.

Coyuacmue ¢ coeepuienuu npecmynnenus. CoydyaCTUEM B NPECTYIUICHUH
IPU3HAETCS YMBILIUIEHHOE COBMECTHOE y4acTue JABYX WM 0oJjee JIUI] B COBEpIIe-
HUU YMBILJIEHHOTO MPECTYIUICHHUS.

CoydacTHUKamMu MPECTYIUICHUS HApAy C UCIOJHHUTENIEM MPU3HAKOTCA Opra-
HU3ATOp, MOJCTPEKaTedb U MOCOOHUK. HMcnonanumenem NMPU3HAETCS JULO, HEMO-
CPEJICTBEHHO COBEPILMBILIEE MPECTYIIEHHE JTUOO HEMOCPEICTBEHHO y4acTBOBAB-
1iee B €ro COBEPIICHHH COBMECTHO C APYTMMHU JUUAMHU (COMCHOJIHUTEISIMU), a
TaKXe JIMLO, COBEPIIMBILIEE MPECTYIUIEHUE MOCPEICTBOM HUCIOIb30BaHUS JAPYTUX
T, HE MOMJICKAIINX YTOJIOBHOM OTBETCTBEHHOCTH B CHUIIy BO3pacTa, HEBMEHsE-

MOCTH WUJIK APYTUX 06CTO$IT€J'II)CTB, MpeaAyCMOTPCHHBIX YT0J0BHBEIM KOJCKCOM PO®.
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Opeanuszamopom TPU3HACTCS JTUI0, OPTaHU30BABILEE COBEPIICHUE MPECTYI-
JICHUSI WJTM PYKOBOJIMBIIIEE €TO MCIIOJIHEHHEM, a PABHO JIMIIO, CO3/aBIlIEe OPraHU30-
BaHHYIO TPYIINY WU MPECTYMHOE COOOMIECTBO (MPECTYMHYIO OPTaHU3aINI0) JTHO0
pykoBomuBIiee UMHU. [loocmpexamenem TPU3HACTCS JUIO, CKJIOHHBIIEE APYToe
JIMIIO K COBEPUICHUIO MPECTYIUICHUS ITyTEM yroBOPa, MOAKYIA, YTPO3bl WK APYTHM
criocoboM. [locobnuxkom TPU3HACTCS JUIO, COACHCTBOBABIIEE COBEPIICHUIO Tpe-
CTYIUICHHUS] COBETaMH, YKa3aHUSAMH, MPEIOCTaBICHNEM WH(POpPMAINU, CPEICTB WU
OPYIHil COBEPILIEHUS MPECTYIIICHNUS JINOO YCTPAaHEHUEM TPETSITCTBUH, a TaKXKe JIU-
110, 3apaHee OOelIaBIlee CKPBITh MPECTYIHUKA, CPEACTBA WIM OPYIUsSl COBEPLICHUS
NPECTYIUICHHUS, CIIEABl MPECTYIUICHUs OO0 MPEAMETHI, JOOBIThIE TMPECTYITHBIM ITy-
TEM, a paBHO JIMIIO, 3apaHee oOemaBiiee MPUOOPECTU WM COBITh TAKWE TIPEIMETHI.

Bonpoc 4. YI'OJIOBHAA OTBETCTBEHHOCTD
N OCHOBAHME EE IIPUMEHEHUSA. YT'OJIOBHOE HAKA3AHUE

4.1. MeTtoguueckune peKOMeHIauuu

PaccMmoTtpenue 3Toro Bompoca CiaeayeT HauuHaTh C ONPEIEIICHUs YTOJIOBHOU
OTBETCTBEHHOCTU. OTMETBTE, YUMo Y20108HAsL OMBEMCMEEHHOCMb ABISETCS OJHUM
Y3 BUJIOB IOPUIMYECKOU OTBETCTBEHHOCTH, IIPUYEM CaMbIM CYpPOBBIM.

BaxHo 3HaTh, UTO €IMHCTBEHHBIM OCHOBAHUEM YTOJIOBHOM OTBETCTBEHHOCTHU
SABJISIETCS COBEPUICHHUE JIESIHUSA, KOTOPOE COJEPKUT BCE MPU3HAKH COCTaBa Ipe-
cTymienus, npeaycMorpenHoro YK P®, a takxke kakue 3jeMEeHTbl 00pa3yroT co-
CTaB IPECTYIUICHUS U YTO XapaKTEPU3YET KAXKIbIA U3 HUX.

VsicHUTE, YTO MOHUMAETCS MOJA OOBEKTOM MPECTYIUICHHS, MPEeIMETOM Tpe-
CTYIUICHHS U OPYJAUEM MPECTYIUIEHUS.

OOparute BHUMaHHE, YTO JJISl HATUYUA 00bEKMUBHOU CIOPOHbL Npecmynie-
HUs HE TOCTATOYHO HAIMYHUS 0OIIECTBEHHO-OMACHOTO JACSIHUS U €r0 00IIeCTBEHHO-
OMacHBIX mocieacTBuil. HeoOXoaumMo Takke Haludue MPUIUHHO-CIICICTBEHHOMN
CBSI3M MEXAy HUMH. [Ipu 3TOM BaXHOE 3HAYEHUE MMEIOT CIOCOO, MECTO, BpeMH,
00CTaHOBKA, CPEJICTBA U OPYAMSI COBEPIICHUS MPECTYILIICHHUS.

BaumartenbHO U3y4uTe BONPOC O cyOvekme npecmyniieHus. Moxet i B Poc-
cutickoit denepannu LPUANIECKOE JHUIO ObITH CyObEKTOM mpecTyrmienusi? Pac-
CKa)KUTE, NMPU HATMYUU KaKUX YCIOBHM (PU3NUECKOE JUI0 MPU3HAETCS CYOBEKTOM
npecryIuieHus, U kak B Poccurickon dexepauuu pemaercss BOIPOC O BO3pacCTe
YIOJIOBHOM OTBETCTBEHHOCTH. [IpuBenuTe nmpumepsl NpecTyIsIEHUM, 3a COBEPIIE-
HHUE KOTOPBIX K YIOJIOBHOM OTBETCTBEHHOCTH IPHUBJICKAIOTCS JIMIA, JTOCTUTIIHE KO
BPEMEHHU COBEPUICHHUS MTPECTYIUICHUS YETBIPHAALATUIIETHETO BO3pacTa.
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VscHUTE, NOJJIEKHUT JIM YTOJIOBHOW OTBETCTBEHHOCTH JIMLO, KOTOPOE B MO-
MEHT COBEPIICHUSI MPECTYIUICHHUS] HaXOAWIOCh B COCTOSSHUM ONbSIHEHUS, BbI3BAH-
HOT0, HAapUMeEp, YIOTPEOICHUEM alIKOT OISl UM HAPKOTHUYECKUX CPENICTB, U B CH-
JIy 3TOr0 HE MOTJIO OT/IaBaTh OTYET CBOUM JECHCTBUSIM.

Jlanee paccMOTPUTE BOIIPOC O CYOBEKMUBHoU cmopone npecmynienusi. Kakue
(dbopMbl BUHBI IPEyCMOTPEHBI YTOJIOBHBIM KojiekcoM PD? Pacckaxute, B ueM OT-
JUYHE MPSMOTO YMbICIA OT KOCBEHHOTI'0, a TAK)KE€ JIETKOMBICIIHS OT HEOPEKHOCTH.
[IpuBenuTE COOTBETCTBYIOIINUE IPUMEDBI.

B 3akmroueHue uM3ydeHHUs BONPOCA O COCTaBE NPECTYIUIEHUS OTMETHTE, YTO
OTCYTCTBUE B HEM XOTsI OBl OJJHOTO U3 YEThIPEX 00513aTEIbHBIX 3JIEMEHTOB O3Haya-
€T OTCYTCTBUE COCTaBa MPECTYIUIEHHUS, YTO, KAK CJIECTBUE, O3HAYAET OTCYTCTBUE
OCHOBAHUS NPUBJICYEHUS JTULA K YTOJIOBHOW OTBETCTBEHHOCTH.

3aTeM nepeinuTe K M3y4eHUIO BOIIpoca 06 yeonogHom Haxazanuu. Odparute
BHUMaHHE Ha OCOOEHHOCTH YTOJIOBHOIO HAaKa3aHMs MO CPABHEHMIO C JPYTMMU BUJA-
MU Haka3aHU{. YSICHUTE LeNU U BUJbl YTOJIOBHBIX HakazaHUil. OTMEThTE, 4TO 0O0JIb-
IIMHCTBO MTpUMEHsAeMbIX B Poccuiickoit defepaiviv yroJlOBHBIX HaKA3AHUU He C853a-
Hbl ¢ uzonayuel ocyxcoeHHo2o om oodoujecmsa. K TakuM HakazaHUSIM OTHOCSITCS,
HarnpumMmep, wrpad, UCIpaBUTENbHbBIE paOdOThI, 00A3aTeIbHbIE PAOOTHI, NPUHYIUTEIb-
HbIE paboThI U Jp. Pacckaxkute, B yeM Bbl BUAMTE OTIMYHE UCIPABUTEIbHBIX, 00513a-
TEJbHBIX W NPUHYAUTENBHBIX paboT Apyr OT Apyra. Takxke Ha30BUTE U HUX OOLIUE
yepTsl. Jlanee ysaCHUTE, KaKue yroJIOBHbIE HAKA3aHUS CBA3aHbl C M30JILHUEH OCYXK-
JICHHOT'O OT OOILIECTBA, U Ha KaKUe CPOKH MOXKET ObITh HA3HAUEHO HAKa3aHHUE B BUJIE
JMIIEHUsE CBOOO/IbI. 3alIOMHUTE BUbI HaKa3aHUM, CBS3aHHBIX C M30JIALKEHN OT o01ie-
CTBa, KOTOpPbIE HE MPUMEHSIOTCS K YKEHILIMHAM, JIMLAM, COBEPILIMBLIMM IPECTYILIe-
HUE J0 TOCTHKEHHS BOCEMHA/ILATUIIETHETO BO3PACTa, a TAKKE K My>KUMHAM CTapILe
HIECTUACCATH MATH JieT. Takke BaKHO 3HATh, KAKUE BUJIbl HAKa3aHUU MPUMEHSIOTCS
TOJILKO B KQUE€CTBE OCHOBHBIX, KAKH€ HAKAa3aHUS MOTYT ObITh KaK OCHOBHBIMH, TaK U
JIOTIOJIHUTENILHBIMU, a KAKO€ HaKa3aHUE MOXET OBITh TOJIBKO JIONOJHUTEIbHBIM.

N3yuuTe BOMPOCHI, CBSI3aHHBIE ¢ 00WUMU HAYALAMU HA3HAYEHUs. CNPABeoiu-
6020 Haxkazanud. OTMEThTE, UTO NPY HA3HAYCHUH HAKA3aHUS YUUTHIBAIOTCS Xapak-
TEp U CTENEHb OOIECTBEHHOW OMACHOCTH MPECTYIUIEHUS U JIMYHOCTh BUHOBHOTO,
B TOM YHCJIE€ OOCTOSITENIbCTBA, CMSTYAIOIINE U OTATYaroU[Me Haka3zaHue (COOTBET-
cTBEHHO 4. 1 cT. 61 n 4.l cT. 63 YK P®), a Takxke BIUSIHUE HA3HAYEHHOI'O HaKa3a-
HUs Ha UCIIPABJIEHUE OCYKJICHHOTO U Ha yCJIOBUS KU3HU €TI0 CEMbH.

VscHUTE, 4TO NpU HA3HAYEHUM HAKA3aHWS MOTYT YYMTBHIBATHCS B KAayeCTBE
CMSTYaroIIMX U JApyrue, He npeaycMorperssle 4. 1 cr. 61 YK PO, obcrosirenscraa.
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BaxxHO MOHSTH, YTO OOCTOATEILCTBAMH, OTITYAIOUIMMHU HAKa3aHUs, MPU3HAIOTCS
TOJIBKO T€, KOTOpbIC yKa3aHbl B 4. 1 cT. 63 YK P®. OxaHako U3 3TOro npaBusia €cTh
ofHO ucKmoueHne. Kakoe 00CToATenbCcTBO, HE yKa3aHHOE B 4. 1 ¢T. 63 YromoBHOTO
Koziekca PO, MokeT ObITh IPU3HAHO CYIOM (CY/IbEH) OTATYAOLIUM HaKa3aHue?
Jlanee paccMOTpUTE BOIPOC O cyoumocmu. YSICHUTE, YTO MOHUMAETCS MOJI
CYyIUMOCTBIO; B KAKHX CIIy4YasX YYUTBHIBAETCA €€ HAIIMYME; KOTJA JIMLO, OCYK/IEH-
HOE 32 COBEpILCHHUE MPECTYIUIEHUS, CUMTACTCS CYJIUMbIM; B CHUJIy KaKHUX OCHOBa-
HUN CYyJIUMOCTh aHHYJIUPYETCS. 3alIOMHUTE CPOKH IMOTalleHUs: CyJIUMOCTH, KOTO-
pbI€ MPEXK]IE BCErO 3aBUCIT OT KATETOPUH COBEPILICHHOTO IIPECTYIICHUS.
OtmeTbTe, 4YTO YTONOBHBIN KOJeKC PO npeaycmaTpuBaeT HE TOJIBKO YrOJIOB-
HYIO0 OTBETCTBEHHOCTH 32 COBEPIIECHUE MPECTYIJICHUSI, HO U OCHOBAHHS OCBOOOXK-
neHust oT Hee. [IpuBeguTe nBa—Tpu NMpUMepa TaKUX OCHOBAHUM U OOBSICHUTE, MPU

HaJIMYMHU KaKUX YCJIOBI/Iﬁ OHH ITPUMCHAIOTCA.

4.2. MarepuaJibl 15 U3y4eHUSsI

Yeonoenaa omeemcmeennocms — BUJ IOpUAMYECKON OTBETCTBEHHOCTU — Npa-
8060€ NOCIeOCmaUe CO8ePUIeHUsI NPECMYNIIEHUsl, KOMOpoe COCIMOUM 8 NPUMEHEHUU K
BUHOBHOMY 20CYOAPCMBEHHO20 NPUHYIHCOCHUS 8 (hOpMe Y20N08HO20 HAKAZAHUAL.

Eouncmeennvim ocnosanuem yzono6Holl OMEemMCcnmeeHHOCMU SIBISIETCS CO-
BEpIICHUE JESHUS, KOTOPOE COACPKUT BCE IMPU3HAKK COCTAaBAa MPECTYILICHUS,
npenycMoTpeHHoro YK PO (ct. 8 YK PO).

VYronoBuslil kogekc PD He packpblBaeT MOHATHUSI «COCTaB MPECTYIUICHUS.
CocTaB MpecTyIICHHUsI OMPENEsIeTCS KaK COBOKYHHOCMb COOEPHCAUUXCS 8 Y2O-
JIOBHOM 3aKOHe 0053ameNbHbIX 27eMEeHMOo8, HAIudue KOMOPbLIX Xapaxmepusyem
oesaHue Kaxk npecmynieHue. BakHO: yroioBHasi OTBETCTBEHHOCTh HE HACTYyTMaeT,
€CJIM OTCYTCTBYET XOTsI ObI OJITMH DJIEMEHT COCTaBa MPECTYIUICHHUS.

Cocmag npecmynnenus o0pa3yroT YEThIpE dJIEMEHTA, XapaKTePU3YIOUIHX:

— 00BEKT MPECTYIIICHHUS,

— O0OBEKTHBHYIO CTOPOHY MPECTYIUICHUS;

— CyOBEeKT MpecTyIICHUS;

— CYOBEKTHUBHYIO CTOPOHY MPECTYIUICHHUS.

1. O6vexkm npecmynjieHus — 3TO OXpaHSEMOE YTOJIOBHBIM 3aKOHOM oOOIIe-
CTBEHHOE OTHOIICHHE, TPOTUB KOTOPOTO MPSMO M HETOCPEICTBEHHO HAIPABIICHO
npectyrmieHue. CymecTBYIOT HECKOJIBKO CIIOCOO0B MOCATATENHCTB HA OOIIECTBEH-
Hble OTHOmIeHUs. K uX 4ucity oTHOCATCS, HanmpuMep: 1) mpuduHEeHHUEe Bpeaa Cyob-
€KTy OOIIECTBEHHBIX OTHOIICHHM (yOUIICTBO, YMBIIINICHHOE MPUYUHEHUE TSHKKOTO
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Bpe/la 3/I0POBbIO, HAPYIICHUE TallHbI MEPENUCKU U Ap.); 2) BO3ACHCTBUE HA BEIllb,
M0 MOBOAY KOTOPOW BO3HUKIIO OOIIECTBEHHOE OTHOIICHHE (Kpaka, MOIICHHHYE-
CTBO, TpabeX, BEHIMOTaTEIbCTBO, YMBIILJIEHHOE YHUUYTOXKEHUE YY>KOT'0 UMYIIECTBA
U Jp.); 3) UCKIIOUCHHE ce0sl M3 KaKOTro-Tu00 OOIIEeCTBEHHOTO OTHOIIEHHUS (OTKa3
CBUJIETEJIS WJIM TIOTEPIEBIIETO OT Jaud MOKa3aHUM, YKIOHEHHE OT IIPU3bIBa Ha BO-
EHHYIO CITy>KOy MPU OTCYTCTBUH 3aKOHHBIX OCHOBAHUM /11 OCBOOOXK/ICHUS OT HEe
U Ap.). BaxHo nmoHuMaTth paznuyre MeX1y MpeIMEeTOM MPeCcTYIUICHUsl, 00bEKTOM
MPECTYIUIEHUSI U OpyaueM mpecTyruieHus. [IpeaMeroM npecTyrieHus sBISIOTCS
MaTepHalbHbIe MPEAMEThl BHEIIHETO MHpA, HA KOTOPbIE HEMOCPEACTBEHHO BO3-
JEUCTBYET MPECTYMHUK, OCYIIECTBIISAS MOCITaTeIbCTBO HA OOBEKT MPECTYILJICHUS.
OOBEKT MPEeCTyIUICHHs], KaK YKE OTMEYaloCh, — 3TO OOIIECTBEHHOE OTHOIIEHUE,
Ha KOTOPOE MOCATAET NPECTYIMHUK; OPYAUE MPECTYIICHUS — IPEAMETHI (TIPEAMET),
KOTOPbIE HCIONB3YET MPECTYMHUK ISl TOCTMXKEHHS KETaeMOoro MM pe3yJibTaTa
CBOETr0 00IIECTBEHHO-OIIACHOTO JEIHUS.

1I. Obovexkmuenasa cmopona npecmynjieHusA XapakTepU3yeT BHELIHEE MPOSIB-
JIEHUE KOHKPETHOrO OOIIECTBEHHO ONACHOTO MOBEACHHMS, OCYIECTBISIEMOrO B
OTIPEJICIICHHBIX YCIOBUSAX, MECTE M BPEMEHU U MPHUUUHSIONIETO Bpesd OOIIeCTBEH-
HBIM OTHOIIICHUSIM.

K unciy npuzHakoB 0OBEKTUBHOM CTOPOHBI OTHOCSITCSI:

1) obmecTBeHHO-OMacHOe JessHue (IelCTBUE TN O€3/ICHCTBHE);

2) ero OOILIECTBEHHO OIACHBIE MOCIEACTBUSA (Bpel WM yIiepO, KOTOPBIA
MPUYUHSIETCS] UM MOKET ObITh IPUUYUHEH 00BEKTaM YroJOBHO-IIPABOBOM OXpPaHbI
B pe3yJbTaTe COBEPIICHUS JIMIIOM OOIIECTBEHHO OMACHOTO JAesiHUA (ACHCTBUS WU
0e3nelicTBUA);

3) npUYMHHAS CBSI3b MEXIY JeWCTBHEM (O€31EHCTBUEM) U IPECTYIHBIMU MO-
CJIEJICTBUSIMU;

4) crioco0, MecTo, BpeMsi, 00OCTaHOBKA, CPEJCTBA U OPYJUsl COBEPLIEHUS Mpe-
CTYIUICHUSI.

III. Cybovekm npecmynnenus — JIUIO, COBEPIIUBIIEE 3aMPEIICHHOE OOIIe-
CTBEHHO-OIIACHOE JIEIHHE U CIIOCOOHOE HECTH 3a HEro YrojIOBHYIO OTBETCTBEH-
HOCTh B COOTBETCTBUHU C 3aKOHOJIATENLCTBOM. Tak, cT. 19 YK PO onpenenser, uto
YTOJOBHOM OTBETCTBEHHOCTH TOMJICKHUT MOIbKO 6MeHseMoe @uauyeckoe Juyo,
docmueuiee 803pacma, YCMAaHOBIEHH020 Y20108HbIM 3aKOHOM. CT. 20 KOHKpETH-
3UPYET ITO MOJIOKEHHE: OTBETCTBEHHOCTH MOJICKUT JIUI0, TOCTUTIIIEE KO BpeMe-
HU COBepIeHUsI mpecTyIuieHus 16-netHero Bo3pacra (4. 1. ct. 20 YK PO).

[Tpu 3ToM 4. 2 ct. 20 YK P® ucuepnsiBaromumM o6pa3omM onpeaenseT, 3a Ka-
KHE€ MPECTYIUICHUsI YroJIOBHASE OTBETCTBEHHOCTh HACTYMAET MO AOCTHXKEHUU 14-

18



neTHero Bo3pacrta. K Takum nesHusiM oTHOcATCS yOUMCTBO, pa3z0oii, rpabex, n3Ha-
CHJIOBaHUE, Kpaxa, 3aBe10MO JIO)KHOE COOOIIeHHE 00 aKTe TeppOopU3Ma U JIp.

Hanpumep, 3a youticto (ct. 105 YK P®), 1. €. 3a yMbIIIUIECHHOE TPUYUHEHUE
CMEPTH JAPYTOMY YEJIOBEKY, OTBETCTBEHHOCTh HACTyIaeT ¢ 14-1eTHero Bo3pacra.
Ho ecnu yOuiicTBO coBepIIMJI MOAPOCTOK, HE JOCTUrIINK 14-leTHero Bo3pacra,
CyOBEKTHBHAsI CTOPOHA MPECTYIJICHUS] OTCYTCTBYET, CJIE0BATEIbHO, OTCYTCTBYET
COCTaB IMPECTYIUVIEHUS B LIEJIOM, YTO B CBOKO OUEPEb O3HAYAET OTCYTCTBHE OCHO-
BaHMUs NIPUBJICYEHUS JAHHOTO JINLA K YTOJIOBHOM OTBETCTBEHHOCTH.

3a npuyuHEeHHe cMepTH 10 HeocTopokHOCTH (cT. 109 YK P®) He mpusmneka-
I0TCS K OTBETCTBEHHOCTH JIMIIA, HE JOCTUTIINE K MOMEHTY COBEPILIEHUS MPECTYII-
neHus 16-1eTHero Bo3pacTa, MOCKOJIbKY 3TO JIETHUE OTCYTCTBYET B IEPEUHE Mpe-
CTYIUIEHUH, 32 COBEPIIEHHE KOTOPBIX OTBETCTBEHHOCTh HACTYIAET IO JOCTUKEHUU
14-net (cm.u. 2 cT. 20 YK PO).

Kpome Bo3pacra mnpenycMOTpeH €lle OJWH KPUTEPHUH, ONPEACISIONINN BHU-
HOBHOCTb WJIM HEBHMHOBHOCTH JIMIA. DTO BMEHSIEMOCTb. BMEHseMbIM IIPU3HAETCS
JMI0, CIOCOOHOE aBaTh OTYET B CBOUX JEUCTBUSIX U PYKOBOJIUTH UMHU. HeBMeHsI-
€MBIl TpPaKJaHUH HE IOJJIECKUT YrOJOBHOM OTBETCTBEHHOCTH 3a CBOM JCSHUS,
TaK Kak B UX COBEPIICHUM HE y4aCTBOBAJIM €ro BOJIA U co3HaHue. K takomy nuiry
IPUMEHSIOTCS IPUHYAUTEIBHBIE MEPBI MEJULIMHCKOIO XapaKTepa.

BaxxHo 3HaTh, 4TO JULO NOJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIIM OHO
COBEPIIUJIO MPECTYIUICHHE B COCTOSSHHM OIbSIHEHHS, BBI3BAHHOM YIOTPEOIECHUEM
AJIKOTOJIsI, HAPKOTUYECKUX CPENICTB, NICUXOTPOIIHBIX BEIIECTB WM HX AHAJIOIOB,
HOBBIX MOTEHLIHUAJIBHO OMACHBIX ICUXOAKTUBHBIX BEIECTB WIH APYTHX OLypPMaHHU-
Baronux Bemiects (cT. 23 YK POD).

IV. Cy0beKkTHBHAsA CTOPOHA NPECTYIICHUS XapaKTEPU3YeT NCUXUYECKOE
OTHOUIEHUE JIMIIA K cofesiHHOMY. BuHa sBiiseTcst 00s3aTebHBIM MPU3HAKOM JIIO-
00ro mpaBoHapyILIEHUs, B TOM YHCIIE€ W MPECTYIJIEHUs. 3aKOH PaCKpbIBAET yTro-
JIOBHO-TIPABOBOE COZIepKaHNe BUHBI Yepe3 ee (HopMbl. BUHOBHBIM B MPECTYIUICHUN
IIPU3HAETCS JIMLO, COBEPUIMBILIEE NESIHUE YMbIUUACHHO WA NO HEOCHOPOICHOCU
(cT. 24 YK P®). YMbIcen MOKET ObITh IPSMBIM UJIM KOCBEHHBIM.

IIpamoii ymvicen umeem mecmo, Ko20a TULO OCO3HABAIO OOILECTBEHHYIO
OIaCHOCTb CBOETO JESHUS, IPEIBUIEIIO BO3MOKHOCTb MJIM HEU30€KHOCTh HACTYII-
JeHusi oOLIECTBEHHO OMACHBIX MOCJEACTBUN W KeNajlo MX HacTyiuieHus. MHaue
TOBOPSI, LIETBI0 MPECTYIUICHUS SIBJSUIMCh HACTYNMBIIWE OMACHBIE IJisi OO0IecTBa
MOCJIEJICTBUS, HAIIPUMEDP: 1IeJIbI0 3aKa3HOTO yOUIICTBA SIBISIETCS CMEPTH YEJIOBEKA.

Koceennwiii ymvicen umeem mecmo, koeda JAULO OCO3HABAIO OOLIECTBEHHYIO
OIACHOCTb CBOMX JCWUCTBHI (O€3/1eHCTBUS), MIPEABUIIEIO BO3MOXHOCTh HACTYILICHUS
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OOILIECTBEHHO OMACHBIX MMOCIEICTBHIA, HE KeJaJlo, HO CO3HATENBHO AOIMYCKAJIO 3TH T10-
CIIE/ICTBUSI JIMOO OTHOCWIJIOCHh K HUM Oe3pa3nuiHo. MHade roBopsi, MOCIEICTBUEM TIpe-
CTYILJIEHUS], COBEPILIEHHOTO C KOCBEHHBIM YMBICIIOM, SIBJIIETCS HE €r0 1IElIb, a I[IeHa, KO-
TOPYIO PECTYMHUK TOTOB 3aIJIATUTh 32 JIOCTH)KEHUE KAaKUX-THOO JIMYHBIX IIETIeH.

HeoctopoxxHast BUHa MeHee onacHa, 4eM ymblluieHHas. [Ipectymnenuem, co-
BEPILIEHHBIM 110 HEOCTOPOKHOCTH, MPHU3HAETCS ACSHUE, COBEPIICHHOE MO J1€2KO-
moreauro u Heopexcrnocmu (ct. 26 YK PO).

Ecnu nuio nmpenBuaeno BO3MOXKHOCTh HACTYIJICHUSI OOIIECTBEHHO OMACHBIX
TIOCJICJICTBUNA CBOUX JeHCTBUIA (0€37eiCTBYSA), HO 0€3 TOCTAaTOYHBIX K TOMY OCHO-
BAHUI CAaMOHAJESHHO PACCUUTHIBAIO HA NPEAOTBPAILICHUE 3THX IOCIEACTBUM,
IIPECTYIUIEHUE CYUTAETCS COBEPIICHHBIM 1O J1€2KOMbICAUIO.

Ecnu nuio He mpenBuieno BO3MOXXHOCTH HACTYIUIEHHS! OOIIECTBEHHO OIlac-
HBIX TOCJIEICTBUI CBOMX JEeUCTBHM (0€3MeUCTBY), XOTS MPH HEOOXOIUMON BHHU-
MaTEJIbHOCTH M MPEAYCMOTPUTEIBHOCTH JOJIKHO OBLJIO M MOTJIO MPEIBUIIETh 3TU
MOCJIEICTBUS, IPECTYIUIEHUE CYUTAETCS] COBEPLUIEHHBIM 10 HEOPEeHCHOCIU.

Yeonoenoe naxaszanue — npeayCcMOTpeHHAsl YrOJOBHBIM 3aKOHOM Mepa Irocy-
JTApCTBEHHOI'0 MPUHYKICHUA, IPUMEHsIEMasl CyJOM K JIMIly, BAHOBHOMY B COBEp-
LIEHUHU NPECTYILICHHUS.

YronoBHOE HakKa3aHWE 3aKIIOYACTCS B MPEAYCMOTPEHHBIX YTOJIOBHBIM KO-
nekcoM P® nuiieHun Wi OrpaHUYeHHH MpaB M cBO0OJA BUHOBHOrO Jjmia. Oco-
OCHHOCTH YTrOJIOBHOTO HaKa3aHUs 3aKJIIOYAOTCA B TOM, YTO OHO:

— Ha3HA4yaeTcs JIUIIb 32 JIesIHUE, IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM Kak
MPECTYILICHUE;

— Ha3HA4YaeTCs UCKIIOUYUTEIBHO HA OCHOBAHUYU BCTYNHUBIIETO B 3aKOHHYIO CH-
JIy IPUrOBOpa Cya;

— siBIsieTcs 00Jiee CypOBBIM IO CPABHEHHIO C IPYTUMU BUAAMH IOPUINYECKOM
OTBETCTBEHHOCTU,;

— HOCHUT ITyOJIMYHBIN XapaKTep U OIJIAIIACTCs B OTKPHITOM CYJIeOHOM 3aceJaHuu;

— BJICYET 32 COOOU CYyJUMMOCTb.

Lenu y2on06H020 Hakazanus: BOCCTAHOBJIEHUE COLIMAIIBHON CIIPaBEIJIMBOCTH;
HCIPABJICHUE OCYKJAEHHOTO; MPEAYINPEKICHUE COBEPIICHUS HOBBIX MPECTYIIEHUM
(4. 2 cT. 43 YK PO).

VYTONMOBHBIN KOJIEKC YCTAHABIMBAET HMCUEPIBIBAIONINN M 00S3aTEeNbHBIN IS
CyZIOB IIEPEYEHBb BUJIOB HaKa3aHWi, KOTOpbIl npuseacH B cT. 44 YK P®. Ilocie-
aytomue 15 crareil YroJoBHOrO KOAEKCa OMPENENsIOT COAEPKAaHUE U pa3Mephl
KOHKPETHBIX BUJOB HakazaHuil. PacCMOTpUM yrojaoBHbIE HaKa3aHUs, pa3IeiiuB UX
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Ha JIBE TPYIIbl — HAKA3aHUs, CBSI3aHHBIE C U30JISIIIUEN OCYKIAECHHOTO OT OOIIECTBA,
Y HaKa3aHusl, HE CBSI3aHHBIC C TAKOBOM.

1. Haka3zanus, He c6A3AHHbIE C U30AAYUEI OCYIHCOCHHO20 OM 00UWecmea:

1) wmpagh (neHexxHoe B3bICKAaHHUE) YCTAHABIMBAETCS B pa3Mepe OT ISTH Thi-
CsY 10 MATH MWJIJIMOHOB pyOsed wiM B pa3Mepe 3apaOO0THOM MIIAThl UM MHOTO
JI0X0Ja OCY>KJIEHHOTO 3a Mepuoj OT IBYX HEJeNb 10 MATU JieT. Pasmep mrpada
OMPENIECNACTCS CYJI0M C YUYETOM TSXKECTH COBEPIICHHOTO MPECTYIVIEHUS U C YYETOM
MMYIIECTBEHHOT'O MOJIOKEHUS OCYKIEHHOT0. MOXET MPe0CTaBIAThCS PACCPOUKa
BbITUTATHI IITpada 1o msatu et (cT. 46 YK PO);

2) 1uweHue npasa 3aHUMAamsb OnpeoeieHHble 00JHCHOCMU ULU 3AHUMAMbCS
onpeoeieHHolU 0esimelbHOCMbI0 COCTOUT B 3alpENICHUU 3aHUMAaTh JIOJDKHOCTH Ha
roCyJapCTBEHHON cily>k0€ MO0 3aHMMATHCS ONPEAECICHHONW MPOPEeCCHOHAIBHON
WJIM MHOM JIEATENIbHOCThIO. Y CTAHABIMBAETCS HA CPOK OT OAHOrO rojia JI0 MATH JIET
B KQYECTBE OCHOBHOI'O HAKA3aHMS U HA CPOK OT IIECTH MECALEB A0 TPEX JIET B Ka-
YECTBE JOMOJIHUTENBHOTO HakazaHus (cT. 47 YK PO);

3) auwenue cneyuanbHo20, 80UHCKO20 UTU NOYEMHO20 36AHUsL, KIACCHO20 YU-
Ha U 20Cy0apCmeeHHblX Hacpad HA3HAYAeTCs TMPU OCYXKIECHUW 3a COBEPIICHHUE
TSDKKOTO WJIM 0CO00 TSDKKOTO TPECTYIUICHUSI C YYE€TOM JIMYHOCTH BUHOBHOIO
(cT. 48 YK POD);

4) obsazamenvrvle pabomsl COCTOAT B BBIMOJHEHUH OCYXKJICHHBIM B CBOOO/I-
HOE OT OCHOBHOHM pabOThI WK yueObl BpeMsi OECIUTATHBIX OOIIECTBEHHO MOJIE3HBIX
pabot. HazHauaroTcs Ha CpOK OT LIECTUAECATH JI0 YETHIPEXCOT BOCBMUJIECATH Ya-
COB M OTOBIBAIOTCSI HE CBBIIIIE YETHIPEX 4acoB B JieHb (cT. 49 YK PO);

5) ucnpasumenvHvie pabomvl HA3HAYAIOTCS HAa CPOK OT JIBYX MECSIEB 10
JIBYX JIET ¥ OTOBIBAIOTCSI IO OCHOBHOMY MECTYy paboThl ocykaeHHoro. Eciu ocyx-
JICHHBII HE MMEET OCHOBHOI'O MecTa paOOThl, OH OTOBIBAET 3TO HAKa3aHUE B Me-
CTax, OMpPEAEISEMbIX OpraHaMi MECTHOTO CaMOYIMPABJIEHUS IO COTJIACOBAHUIO C
YTOJIOBHO-UCIIOJTHUTEILHBIMUA UHCIICKIIUSIMU, HO B paiilOHE MECTa €ro *UTEIhCTBA.
N3 3apaboTHOM MIIATHI OCYKIACHHOTO MPOU3BOIITCS yACPKAHUSA B JOXO Tocyaap-
CTBa B pa3Mepe, YCTAHOBJIEHHOM IPUTrOBOPOM CyJa, B Mpeaenax OT MATH A0 JBa-
nuaty nponeHToB (cT. 50 YK PO);

6) oepaHuuenue no 6oeHHOl CydHchHe Ha3HAYAETCS] BOEHHOCIYKAIUM, TIPOXO0-
JSIIIIIM CITYKOy TI0 KOHTPaKTy, Ha CPOK OT Tpex MmecsieB 10 aByXx jeT (cr. 51 YK
P®). 13 neHexxHOro coaepkaHus OCYXKIEHHOTO MPOU3BOJATCS yACP>KaHUS B JO-
X0Jl TOCYJapCTBa, pa3Mep KOTOPHIX YCTaHABIMBAETCS IPUTOBOPOM CyZa, HO B JIFO-
OOM cllyyae HEe MOXKET OBITh CBBIIIE ABaAIATH MPOIeHTOB (cT. 51 YK PD);
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7) oepanuuenue c600600bl 3aKIIOYAETCS B YCTAHOBJICHUU CYAOM OCYXKICHHO-
My CIIEYIOUIUX OIpaHUYEHUN:

— HE YXOAUTh U3 JIoMa (KBapTHUPbl, HHOTO UJIUIIA) B OMPEACIICHHOE BpeMs
CYTOK;

— HE TOCeIIaTh ONpPEEICHHbIE MECTA, PACIION0KEHHBIE B MpeEeaax TePPUTO-
pHUU COOTBETCTBYIOIIETO MYHUIIMITAILHOTO 00pa30BaHMUS;

— HE BBIE3)KaTh 32 MPEACbl TEPPUTOPUU COOTBETCTBYIOIIETO MYHUILIMIAIBHO-
ro o0pa3oBaHuUs;

— HE TOCeNaTh MeCTa MPOBEJEHUS MACCOBBIX M WHBIX MEPONPHUATHI U HE
y4acTBOBaTh B YKA3aHHBIX MEPOIIPHUATHSX;

— HE U3MEHSTh MECTO JKUTENIbCTBA WJIM MPEObIBaHUS, MECTO PaOOThI U (UJIIN)
yueOslI (cT. 53 YK POD).

8) npunyoumenvHvlie pabomsl TPUMEHSIOTCS KaK ajlbTEPHATHBA JIMIIECHUIO
CBOOO/IbI 32 COBEPIICHUE MPECTYIJICHUS HEOOBIION WU CpeaHEeN TKEeCTH JIMOO
3a COBEpIIEHUE THKKOTO MPECTYIJICHUS BIEPBbIC U HA3HAYAIOTCA HAa CPOK OT JIBYX
MECSIIIEB JI0 ISITH JIET C yAepKaHUEM U3 3apa00THOM IIaThl OCYXKJIEHHOTO B JI0XO/T
rocyJ1apcTBa CyMM B pazmepe oT 5 10 20 nmpoLeHTOoB.

11. Haka3zanus, céaA3anHble C U30JAYUECH OCYHCOCHHO20 Om 00wecmaea:

1) apecm 3akitodaercs B COJAEPIKAHHUH JIUIIA B YCIOBUSX CTPOTOW HU3OJISIINH,
SBJISIETCS KPAaTKOCPOUYHBIM HaKa3aHMEM M Ha3HAYaeTCs Ha CPOK OT OJHOTO JI0 IIie-
CTU MecCSIEB. ApecT HE Ha3HA4YaeTCs JIMIAM, HE JOCTUTIINM K MOMEHTY BbIHECE-
HUS CYJOM TPUTOBOpa BOCEMHAAIATUIIETHErO0 BO3pacTa, a TaKke OepeMEHHBIM
KEHIIMHAM W >KEHIIWHAM, UMEIONUM JeTeil B Bo3pacte n0 14-tu met. BoeHHo-
CiIyalire OTOBIBAIOT apecT Ha raynraxrte (cT. 54);

2) codepatcanue 8 OUCYUNTUHAPHOU BOUHCKOU YaAcmu TIPUMEHSIETCS] K BOCHHO-
CIIy>KallldM TI0 MPU3bIBY, a TAKKE K BOCHHOCITY>KAILUM, IPOXOISIIMM CIyXO0y 1Mo
KOHTPAKTy Ha JOJDKHOCTAX PAIOBOTO M CEPXKAHTCKOTO COCTaBa, M HAa3HA4aeTCs Ha
CPOK OT Tpex MecsIleB 10 AByX JeT (cT. 55 YK PO);

3) uwenue c80600bl Ha onpedeieHHbIll CPOK Ha3HAYACTCS CPOK OT JBYX MECS-
IEB JI0 JBAJIIIATH JIET U 3aKII0YACTCS B MPUHYIUTEIHHOU U3O0JISILIUKU OCYKIECHHOTO B
MpeIHA3HAYEHHBIX [IJIsI STOTO YUPEXKICHUSX CO CIEUUATBHBIM PEKUMOM (B TOM
YKCJIC HAMPABIICHUEM €T0 B KOJIOHUIO-TIOCETICHUE, TOMEIIEHUEM B BOCIIUTATEIBHYIO
KOJIOHHUIO, JIeYeOHOE HCIIPABUTEIILHOE YYPEKICHUE, HMCIPABUTEIBHYIO KOJOHUIO
00II1ero, CTPOroro Uik 0co00ro pexkuma Judo B TIOpbMy) (cT. 56, 58 YK PD);

4) nooicusHenHoe auuleHue c60600bl YCTAaHABIMBACTCS 32 COBEPIICHHE 0C000

TSOKKUX TPECTYIUIEHUH, MOCATalOUIMX Ha JKM3Hb, a TAKXKE 3a COBEPILIEHHUE 0CO00
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TSOKKUX MPECTYIVICHUN MPOTUB 3/I0POBhsI HACEIEHUS M OOIIIECTBEHHONW HPABCTBEH-
HOCTH, OOIIECTBEHHOW 0€30MacHOCTH, MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEP-
LIEHHOJIETHUX, HE IOCTUTIIUX YEeThIpHAIUATHIIETHETO Bo3pacTta (cT. 57 YK PD);

5) cmepmuas ka3Hb Kak WCKIIOYUTEIbHAs Mepa HaKa3aHUsT MOXET ObITh
YCTaHOBJIEHA TOJIBKO 3a 0CO00 TSDKKHUE MPECTYIUICHUS, MOCATAIONINE Ha >KU3Hb.
B nopsiike nmomMuioBaHusi cMepTHasi Ka3Hb MOXET ObITh 3aMEHEHa MOKM3HEHHBIM
JUIIEHUEM CBOOO/IbI WIIH JIUILIEHHEM CBOOO/IbI HAa CPOK JBAILATH HSTh JIET.

B Poccuiickoit denepanyii MOKU3HEHHOE JUIIEHUE CBOOOJBI M CMEpTHas
Ka3Hb HE HA3HAYAIOTCH:

— JKCHILMHAM;

— JIMLIaM, COBEPIIMBIINAM NPECTYILICHUS B BO3PACTE JO BOCEMHALIATH JIET;

— MY>KUYMHaM, JIOCTUTIIMM K MOMEHTY BBIHECEHHS CYJIOM MPUTOBOpa HIECTHU-
JECSTUIISITUIIETHETO BO3PaCTa.

Ocnoenvle u oononnumesnvnovle 6uobl Hakazanuil. O0s3aTeNIbHBIE U UCIIPa-
BUTEJIbHBIC paOOThI, OTPAHUYEHUE MO0 BOEHHOU Ci1yk0€, MPUHYIUTEIbHbIC Pa0OThI,
apect, cojJiepKaHue B JUCHUIUIMHAPHOW BOMHCKOM 4YacTH, JIMILIEHWE CBOOOJBI Ha
OTIPEJICIICHHBIA CPOK, MOKU3HEHHOE JINIIEHWE CBOOOJBI, CMEPTHAs Ka3Hb MOTYT
MPUMEHSITHCS TOJIBKO B KAUYECTBE OCHOBHBIX 8UO08 HAKA3AHUIL.

tpad u numeHue mpaBa 3aHUMATh ONpPEACICHHBIE JTOHKHOCTH WA 3aHU-
MaThCs OTNPEJEICHHBIMA BUJAMU JICITEIILHOCTH, & TaKXKE OrpaHUYeHUE CBOOOIBI
MOT'YT MPUMEHSTHCS B KAUECTBE OCHOBHBIX U OONOJHUMENbHBIX 8U008 HAKA3AHULL.

Jlumenune crienuanbHOro, BOMHCKOIO WM MOYETHOTO 3BAHMS, KJIACCHOTO YAHA U
rOCYJJapCTBEHHBIX HArpaj MPUMEHSIETCS TOJIBKO KaK 00NOIHUMeNIbHOe HaKa3aHue.

Obuwue nauana Ha3HaAYeHUA CRPABEOIUBO20 HAKA3AHUA TIPETYCMOTPEHBI CT.
60 YK P®. K ux yucay oTHOCATCS:

a) coOJII0ICHUE MPEEIOB CAHKIMH, YCTaHOBIEeHHON Oco0eHnHoi yacTpio YK;

0) yder xapakTepa U CTEIeHU OOIIECTBEHHOW OMaCHOCTH COBEPIICHHOTO Tpe-
CTYIUUICHUS;

B) y4eT JIMTYHOCTU BUHOBHOTO;

') y4eT 00CTOATENbCTB Jiea, CMITYaoIIUX U OTAMYa0NINX HaKa3aHUe;

1) BAMSIHUE HA3HAYEHHOTO HAKa3aHMsI HA UCIPABICHHE OCYKICHHOTO M Ha
YCJIOBHS KU3HU €T0 CEMbHU.

Cmseuarowumu 06cmosmensCmeamuy NPUHAOMCs:

— COBEpIICHHUE BIIEPBbIC MPECTYIICHUS HEOONBIION TSIKECTH WU CPEIHEH
BCJIEJICTBHUE CIIy4YaHOTO CTEUEHUSI 0OCTOSITENILCTB;
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— HECOBEPILIEHHOJIETHE BUHOBHOTO;

— OEpEMEHHOCTb;

— HAJIMYWE MAJIOJICTHUX JIETeH Y BUHOBHOTO;

— COBEpIICHUE MPECTYIUICHUS B CHIIy CTEUEHUS TSHKEINIBIX KU3HEHHBIX 00CTO-
ATETHCTB JTUOO 10 MOTHUBY COCTpPAJIaHUS;

— COBEpIICHHUE MPECTYIUICHUS B pe3yJbTaTe (PU3NYECKOro WM IICUXHUYECKOTO
MPUHYKIEHUS MO0 B CUITYy MaTepUaIbHOM, CTY>KeOHOM WM MHOM 3aBUCUMOCTH;

— COBEpILIEHUE MPECTYIUICHHUS] TPU HAPYIICHUU YCJIOBHUM MPaBOMEPHOCTH He-
00X0IMMON 0OOPOHBI; 3a/iepKaHUs JIUIA, COBEPIIUBIIETO MPECTYIJICHUE; KpaHen
HE00X0IMMOCTH; 000CHOBAHHOTO PUCKA; UCIIOJIHCHUS TIPUKa3a WA PACTIOPSDKCHUS,

— MPOTHBOIMPABHOCTh WM aMOPAIBHOCTh MOBEIECHUS TOTEPIEBIIETO, SBUB-
IIETOCS TTIOBOJIOM JIJTSI PECTYTUICHHSI,

— sIBKa C TTIOBMHHOMW; aKTUBHOE CIIOCOOCTBOBAHME PACKPBHITHIO U PaCCIeIOBa-
HUIO TMPECTYIUICHUS; U300JIMUYEHUE U YTOJOBHOE IMPECIIECOBAHKUE JAPYTUX COYYacT-
HUKOB TIPECTYTUICHUS; PO3BICK UMYIIIECTBA, TOOBITOTO B PE3yJIbTAaTE MPECTYIUICHUS;

— OKa3aHHe MEJUIIMHCKON 1 MHOM MOMOIIM MOTEPIEBIIEMY HEMOCPEACTBEHHO
MIOCJI€ COBEPIIEHUS MPECTYIUICHUS; I00pPOBOILHOE BO3MEIIEHNE UMYIIIECTBEHHOTO
ymiepba W MOpalIbHOTO BpeAa, MNPUYMHEHHBIX B PE3yibTaTe MPECTYIICHUS;
WHBIC JEHCTBUS, HAIPABJICHHBIC Ha 3arjlaKUBaHWE Bpeaa, MPUUMHEHHOTO IMOTEP-
NeBIEMY | JIp.

BaxxHO OTMETHTH, YTO TIEPEUCHb CMSATYAIOIINX OOCTOSITEIILCTB SIBIISCTCS OT-
KPBITBIM, U CYJ] IIPU PEIICHUH BOTIPOCA O MPUMEHEHNN HAKa3aHUsI MOXKET 1O CBOE-
My YCMOTPEHHUIO Y4YeCTh B KAaueCTBE CMSTYAIONIETO JI000€ APYroe OOCTOSITElNb-
CTBO, HE YKazaHHoe B4Y 1 cT. 61 YK PO.

Omseyarowumu 06cmosamenbCmeamu NPUHaAOMCs:

— pPelUAUB NPECTYIICHU;

— HACTYIICHHUE TSHKKHX TIOCIICICTBHIA B PE3yJIbTAaTe COBEPIIICHUS TIPECTYIICHUS;

— COBEPIIICHUE TPECTYIUICHUS B COCTaBE TPYMIBI JIUI, TPYIIITHI JIUIT TT0 TIPE/I-
BapUTEIHHOMY CTOBOPY, OPTaHW30BAHHOW TPYIIIIBI WM MPECTYITHOTO COOOIIECTBA
(IpecTymHOM OpraHu3aIm);

— 0c000 aKTUBHAS POJIb B COBEPIIICHUH MPECTYIUICHIUS;

— IPUBJICUCHUE K COBEPIICHHUIO MPECTYIUICHUS JIUI, KOTOPHIE CTPAJAIOT Tsi-
KEJIBIMU TICUXUYECKUMH PACCTPONCTBAMU JTMOO HAXOASTCS B COCTOSTHUU OIbSIHE-
HUS, a TAKXKe JIUI, HE JTOCTUTIIMX BO3PACTa, C KOTOPOr0 HACTYIMAET YroJIOBHAS OT-

BCTCTBCHHOCTD,
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— COBEPILEHUE NPECTYIUICHUSI M0 MOTHUBY HAallMOHAJIBHOW, pAacOBOM, peJIUru-
O3HOM HEHABUCTU WJIU BPAXK/IbI;

— apyrue, ykasanusle B cT. 63 YK P® oGcrosTenbcTBa.

BaxxHO 3HAThH, 4TO MEpeUYeHb OTATYAIONMUX OOCTOSTENHCTB SIBIACTCS 3aKPhI-
TeIM. OiHaKO Ccybs (Cy[), HA3HAYAIOUIMN HAaKa3aHUE, MOXKET MPHU3HATh OTATrYaro-
UM €lIe OJHO OOCTOSITENIbCTBO — COBEPUICHUE MPECTYIIICHUS B COCTOSTHUU OIbSI-
HEHUs, BBI3BAHHOM YIMOTPEOJICHUEM aJIKOTOJIsl, HAPKOTUYECKUX CPENICTB WIIU Ap.
OJIypMaHMBAIOIIMNX BEIIECTB (HaHHOE IpaBuiio aeicTeyet ¢ 2013 1.).

Cyoumocms. Panee ormeuanoch, YTO OAHA M3 OCOOEHHOCTEW YTOJIOBHOTO
HAKa3aHUs COCTOUT B TOM, YTO OHO BJIEYET 3a cOO0W cyaumocThb. [Ipu ocBoOOX1€e-
HUU OT YTOJIOBHOM OTBETCTBEHHOCTHU JIMIIO CUUTAETCs HeCcyAuMbIM. CyJMMOCTb —
3TO 0co00€ MPAaBOBOE COCTOSHUE JIMIIA, KOTOPOE BIMSET Ha YrOJOBHYIO OTBET-
CTBEHHOCTb B CJIy4a€ COBEPIICHUS HOBOTO MPECTYIUICHHS: YUYUTHIBACTCS IMPU pe-
LW/IMBE MPECTYIUICHUI U IPU HA3HAUYCHUU HAKa3aHWs, a TaK¥KE SABJISIETCS MPEIT-
CTBUEM JUIsl OCBOOOK/ICHHUS JIUIA OT YTOJOBHOW OTBETCTBEHHOCTU B CBSI3U C JIesi-
TEJIbHBIM PACKasHUEM WM IPUMUPEHUEM C MTOTEPIIEBILIHM.

B cootBercTBUM co cT. 86 YK P® nuiio, oCykKJI€HHOE 3a COBEPIICHUE Ipe-
CTYTUICHUS, CUUTACTCS CYJIUMBIM CO JIHSI BCTYIUICHHUS] OOBUHUTEIHLHOTO MPUTOBOPA
CyJla B 3aKOHHYIO CHIIy IO MOMEHTA MOTall€HUs! UIH CHITHUS CYJIUMOCTH.

CyauMOoCTb MOraniaeTcs B yCTAaHOBJICHHBIE YTOJIOBHBIM 3aKOHOM CPOKH:

— B OTHOILICHHUH JIUII, YCIOBHO OCY>KJI€HHBIX, — 10 UCTEYEHUN UCTIBITATEIbHO-
ro CpOKa;

— B OTHOIIICHUH JIMII, OCYKJICHHBIX K 00Jiee MATKHM BHUJIaM HaKa3aHHM, 4eMm
JUIICHHE CBOOOJBI, — M0 MCTEYECHUU OJHOTO Tojia MOocie OTOBITHS WU HCIIOTHE-
HUS HAKa3aHUs,

— B OTHOUICHUU JIMII, OCY>KJIEHHBIX K JIMIICHUIO CBOOOJBI 3a MPECTYIUICHHUS
HEOONBIION WM CpPEAHEN TAXKECTH, — MO0 MCTEUEHUU TPEX JIET MOCie OTOBITHSA
HaKa3aHUs;

— B OTHOIIICHUH JIUII, OCY>KJEHHBIX K JIMIIICHUIO CBOOOIBI 32 TSHKKHE TPECTYII-
JICHUS, — IO UCTEYEHUU BOCHMHU JIET MOCJI€ OTOBITHSI HAKA3aHUS;

— B OTHOIIICHHUH JINII, OCY>KJICHHBIX 32 0C000 TSHKKHE TMPECTYIICHUS, 10 UCTe-
YEHHUH JICCATH JIET TI0CIIe OTOBITHS HaKa3aHUsI.

Paznmuuator nBe popmMbl aHHYITMPOBAHUS CYTUMOCTH:

1. Iloramenne CyiMMOCTH MPOUCXOJUT aBTOMAaTHUECKH, 110 UCTCYEHUN YKa-
3aHHBIX CPOKOB.
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2. CHsiTUE CYyIUMOCTH MPOU3BOAUTCS CYJOM MO MUCbMEHHOMY XOJATalCTBY
JMLA, UMEIOLIEro CyAUMOCTb, €Clii OyJIeT yCTaHOBJIEHO, YTO 3TO JIMLO HOCIE OT-
OBITHSI HaKa3aHUS BEJO ceOsi Oe3yNnpevyHo U MOJHOCTHI0 BO3ZMECTHIIO Bpel, KOTO-
pbIii OBLT IPUYMHEH PECTYIICHUEM.

IlorameHune uiy CHATHE CYyIUMOCTH aHHYJIMPYET BCE IIPABOBBIE NIOCIEACTBU,
KOTOpBIE C HEW cBs3aHbl. OnHAKO B 0c000 YCTAaHOBIEHHBIX 3aKOHOM CIIydasix
HaJIM4HUE CYJUMOCTH, B TOM YHUCIJIE CHSATOW WJIM IOTalICHHOW, BCE K€ SBIACTCA
IPENSTCTBUEM JJISl 3aHATUS HEKOTOPBIX JOJLKHOCTEN (CyAei, aABOKAaTOB, YACTHBIX
JETEKTUBOB, IPOKYPOPOB, COTPYAHUKOB IOJIMIUUA U HEKOTOPBIX IPYTHX).

Kak yxe ormedanoch, YronoBHbIM 3akOH P® mpemycMmarpuBaeT HE TOJIBKO
YTOJIOBHYIO OTBETCTBEHHOCTBH 3a COBEPLICHHUE IPECTYIUICHUN, HO U OCHOBAHUSA
0CBO0OKICHUS OT YrOJIOBHOH OTBETCTBEHHOCTH. HazoBeM HEKOTOpBIE U3 TaKUX
OCHOBAaHMM U yCJIOBHSI X IPUMEHEHUS:

1. B cBs3u c desamenvHbiM packasHuem MOXKET ObITh OCBOOOXIEHO OT yro-
JIOBHOM OTBETCTBEHHOCTHU JIMIIO, BIIEPBbIE COBEPIIUBLICE MPECTYIIEHUE HEOOIb-
IO WJIM CPEAHEN TSHKECTH, €CIIM OHO MOCJE COBEPIICHUS MPECTYIUIEHUS A00pO-
BOJIbHO SIBUWIOCh C NMOBHHHOM, CIOCOOCTBOBAJIO PACKPBITUIO U PACCIIEI0BAHUIO
3TOr0 MPECTYIUIEHUS, BOBMECTHIIO YIIEpO WJIM MHBIM OOpa3oM 3aryiajinjio Bpel,
IPUYMHEHHBIA 3TUM MPECTYIUIEHUEM, U BCJIEICTBUE ITOrO IEPECTano ObITh 00IIe-
CTBEHHO OITACHBIM.

2. B csa3u ¢ npumupenuem ¢ nomepneguiumM MOXKET ObITb OCBOOOXKIEHO OT
YTOJOBHOW OTBETCTBEHHOCTH JIMIIO, BIIEPBBIE COBEPIIMBIIEE NPECTYIICHUE HE-
OOJIBIION WIIM CpEJHEN TSIKECTH, NMPU YCIOBUH, YTO OHO MPUMHUPHIIOCH C TOTEp-
NEBIIMM U 3arJ1aIuJI0 IPUYMHEHHBIN NOTEPIEBLIEMY BPEI.

3. B c6a3u ¢ ucmeuenuem Cpokog 0agHOCMu JUI0 OCBOOOXKIAETCS OT YrOJIOB-
HOIl OTBETCTBEHHOCTH, €CJIM CO JHS COBEPLICHUS MPECTYIUICHUS UCTEKIU CIEIy-
IOILINE CPOKHU:

— 06a 200a TI0CII€ COBEPUICHUSI IPECTYIIICHHUSI HEOOBIION TSKECTH;

— wiecmy Jiem T0CIIe COBEPILIEHUS IPECTYIUIEHUS! CPEAHEN TAKECTH;

— decsimb jlem NOCIIE COBEPILICHMS TSHKKOTO IPECTYIUICHUS;

— nAmMHaoyamy Jem Mocje COBEPUIEHUS 0CO00 TAKKOTO MPECTYIUICHHUS.

CpoKy HaBHOCTH HCUYUCIISIIOTCS CO JHS COBEPILEHUS IMPECTYIIEHUS U 10 MO-
MEHTa BCTYIUIEHUSI IPUTOBOPA CyJla B 3aKOHHYIO CHITy. TeueHue CpoKoB JIaBHOCTHU
IIPUOCTAHABIIMBAETCS, €CJIM JIULO, COBEPIIMBILEE MPECTYIUIEHUE, YKIOHSETCS OT
CIEJICTBUS WK cyJa. TedeHre CpOKOB JIaBHOCTH BO30OHOBISIETCS C MOMEHTA 3a-

ACPIKAaHWA YKAa3aHHOI'O JIMIA WK €I'o IBKH C IMOBUHHOM.
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Bonpoc 5. OBCTOATEJIBCTBA,
NCKIIOYAIOINUE ITPECTYIIHOCTDB AEAHUA

5.1. MeTroguveckue peKOMeHIALUN

Wuorga >kM3HEHHAs CUTyallus CKJIAJbIBACTCS TaKUM O0pa3oM, 4TO Tpakia-
HUH COBEpILIaeT JAesHue, GopMaibHO MOJANAAAIOIIEE O] HMPU3HAKU KOHKPETHBIX
npectyriennid. OHaKo Ha fenie 3TO JesSHUE JIMIICHO MpHU3HaKa OOIIECTBEHHOU
OINaCHOCTH, U BpeJl, IPUUMHEHHBIN TaKUM JESIHUEM IIPU COOJIIOJICHUH YKa3aHHBIX B
3aKOHE YCJIOBHM, MPHU3HACTCS MPAaBOMEPHBIM U Ja)K€ OOIIECTBEHHO MOJIE3HBIM.
Heo0xoaumo n3y4uTh 00CTOSATENBCTBA, UCKIOYAIOIINE IPECTYITHOCTD JACSTHUSL.

5.2. MaTepuaJjbl 1Jisl U3yYeHUs

VYronosuelil koaexkc P npenycmatpuBaeT mectb 00CTOATENBCTB, UCKIIIOYA-
IOIUX MPECTYMHOCTh ICSHHUS:

1. Heobxooumas obopona (ct.37 YK P®D), nmox koTOpod MmOHUMAETCs 3allluTa
JMYHOCTH M TIPaB 0OOPOHSIONIETOCS WU JPYTUX JIUI], OXPaHSIEMbIX 3aKOHOM HHTEpe-
COB OOILIECTBA WJIM TOCYIaPCTBA OT OOLIECTBEHHO OMACHOTO MOCATATENLCTBA, €CIH MTPU
ATOM He OBUIO JIOIMYIIIEHO MPEBBIIICHUS TIPEAeIoB HE0OX0 Mol 000poHbI. [Tpu HeoO-
XOAUMO 000POHE Bpe]l MPUUMHSIETCS MocsTratoiemMy Juity. [[paBoM Ha HEOOXOIUMYIO
000poHy 001a7at0T BCE JIIOJIM BHE 3aBUCUMOCTH OT MPO(MECCUOHATIBHON WM MHOU
CHEeUUAIbHOM MOJATrOTOBKH, CIYEOHOIO MOJIOXKEHHUS, a TaKKe HE3aBHCUMO OT BO3-
MO>KHOCTH M30€XKaTh HaNaJACHUs WM OOPATUTHCS 33 TIOMOIIBIO K IPYTUM JIULIAM.

2. llpuuunenue epeda auyy, cosepuiuguieMy npecmynieHue, npu e2o 3aoep-
HCaHuU 051 00CMABAEHUSL OP2AHAM 6AACMU U NPeceyeHus: 03MOACHOCMU co8ep-
wenus um Hosvlx npecmynienutt (ct. 38 YK P®), ecniu uHbIMU CpeJcTBaMU 3a-
JIEp’KaTh TAKOE JIMIIO HE MPEJCTaBISAIOCh BO3MOXKHBIM, U MPU 3TOM HE ObLIO J0-
MYIIEHO MPEBBIMICHUS HEOOXOAUMBIX ISl 3TOTO MEP.

3. Kpatinsas neobxooumocms, oA KOTOPOU MMOHUMAETCS YCTPAHEHHE OTACHO-
CTH, HETIOCPEJCTBEHHO YTPOXKAIOIICH JIMYHOCTH W TpaBaM JAaHHOTO JIUIA WJIU
MHBIX JIMI[; OXpaHAEMbIM 3aKOHOM HHTEpecaMm OOIlecTBa WM roCyJlapcTBa, €Ciu
9Ta OMACHOCTh HE MOTJIa OBITh YCTpaHEHA WHBIMU CPEACTBAMU, U TIPU ITOM HE ObI-
JIO IOMYIIEHO MPEBBIIMICHUS MPEAeNoB KpaiiHei HeoOxonuMocTu. B nanHom ciy-
qyae BpeJ BRIHYXICHHO MPUYHHSICTCS IPYTUM JIHIaM (TpaKaaHaM, OPTaHU3aIUsIM,
roCyAapCTBY U T. I1.), KOTOpbIE HE ObLIN MPUYACTHBI K BOSHUKHOBEHUIO OMACHOCTH.

4. Quzuueckoe unu nCUXo102UYECKOE NPUHYHCOEHUEe, ECTTU BCIAEACTBUE TAKOTO
MPUHYKJEHUS JIUIO0 HE MOTJIO0 PYKOBOJUTH CBOMMHU JEHCTBUAMHU (O€3/1€HCTBUEM).
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[Ton pusmyeckuM NMpPUHYKIEHUEM MTOHUMAETCS IpsiMOe (pU3NYECKOoe BO3JAEHCTBUE
CO CTOPOHBI JPYroro 4ejaoBeka (MPUMEHEHUE OPYXKHs, CBSI3bIBAHUE YEJIOBEKA, €T0
PYK WJIM HOT, yJaphbl, YAYIICHHUE, U T. I1.), @ TAKXKE JUIICHUE YETOBEKAa OCHOBHBIX
(haKTOPOB KU3HEEATECIBHOCTH (JIUIIEHUE MMHIIH, CHA U T. II.).

5. ObocHosaHmblil puck 0as8 OOCMUNCEHUsT 0OWECMBEHHO NOJIe3HOU Yelu.
Puck npusnaercss 000CHOBaHHBIM, €CJIM yKa3aHHAs I1eJIb HE MOrjia ObITh JOCTHT-
HyTa HE CBSI3aHHBIMHU C PUCKOM JeHCTBUSIMH (O€31eUCTBUEM), U JIUIIO, JOITYCTHB-
1iee pUCK, MPEANPUHSIIO TOCTATOYHBIC MEPHI JIJIsl MPEIOTBPAIIEHUS Bpea OXpaHsi-
€MBIM YTOJOBHBIM 3aKOHOM HHTEpecaM. DTO OOCTOSTEILCTBO ITO3BOJISICT JIFOASM
COBEpIIATh IKCIEPUMEHTBI, 3a4aCTYI0 CBSI3aHHBIE C YIPO30M MPUUUHEHUS UMYIIIE-
CTBEHHOT0 ymiepba ¥ Bpeaa 3JI0pOBBIO, 0€3 KOTOPBIX HEBO3MOXKHO Pa3BUTHE IIH-
BWIM3alMKu (pa3pab0OTKa HOBBIX HMCTOYHUKOB DHEPTUM, CPEJCTB IEPEIBUKEHUS,
HOBBIX JIEKApCTB | T. JI.). PUCK He mpu3HaeTcss 000CHOBAHHBIM, €CJIM OH 3aBEIOMO
OBLT CONPSIKEH C Yrpo30#l JJIsl )KM3HU MHOTHX JIIOACH, C YyIpo30i SKOJIOTMYECKON
KaTacTpodbl UM OOIIECTBEHHOTO O€ICTBUS

6. Ucnonnenue 06s13amenvpHo20 npuxasa uiu pacnopsixicerus. Y ToJOBHYIO OT-
BETCTBEHHOCTh 3a MPUYMHEHHE Bpeaa B 3TOM Clydae HECEeT JIMIO, OT/IaBIIee He3a-
KOHHBIM MpPHUKa3 WU pacropsikeHue. JIWio, COBEpIIUBIIEE YMBIIUICHHOE Mpe-
CTYIJICHHE BO HCIIOJHEHHE 3aBEJIOMO HE3aKOHHBIX MPUKA3a WJIM PaCIOPSHKEHUS,
HECET OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUsIX. HencmoiHeHue 3aBeqoMO HeEsa-

KOHHOTI'O IIpHKa3a UK PACIIOPAKCHUA UCKII0YACT YTOJIOBHYHO OTBCTCTBCHHOCTD.
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