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Bonpoc 1. MPEAMET, IPUHIIAIIBI 1 HCTOYHUKH
CEMEWHOI'O ITPABA

IIpy m3ydeHun nepBoro BONpoca CTYIEHT JOJDKEH YSCHUTh IPEAMET, IPUH-
LIUIIBl 1 UICTOYHUKHU CEMENHOTO IIpaBa.

IIpeamerom cemeiiHOIO MpaBa SBIIOTCA:

— YCJIOBHSI U TIOPAJOK BCTYIUIEHUS B Opak, yCIOBHUsS NpeKpallieHus Opaka u
MIPU3HAHUA €T0 HEJEHCTBUTEIBHBIM;

— JIMYHBIE HEUMYILIECTBEHHBIE U UMYIIIECTBEHHBIE OTHOLLICHHS MEKy YWICHAMHU
CEMbU: CyNpyraMu, pOAUTEISIMU U N€TbMU (YCHIHOBUTEISIMUA U YCHIHOBJICHHBIMU)
B CIy4asiX M B NpeAeNax, MPeIyCMOTPEHHBIX CEMEWHBIM 3aKOHOJIATEIIbCTBOM,
MEX]ly APYTUMU POJACTBEHHUKAMH U UHBIMU JIMIIAMU;

— ¢opMBI U TIOPAJIOK YCTPOMCTBA B CEMBIO JIETEH, OCTABIIMXCS O€3 TOTIeUeHUS
poauTeIne.

IIpyHUMIIBI ceMEHHOT0 MPaBa — 3TO PYKOBOASIINE TIOJIOKEHUS, ONIPEAEIISIIO-
IIME CYIIHOCTh JAHHOW OTPaCiM IpaBa U UMEIOIINE 001Ie003aTENbHOE 3HAYEHUE
B CHJTy UX 3aKpeIUIeHUs B 3akoHe. K HUM oTHOCSTCA:

— IOCYIapCTBEHHAsS 3allUTa CEMbH, IETCTBA, MATEPUHCTBA, OTLIOBCTBA;

— HEIOMYCTUMOCTH MPOU3BOJILHOTO BMEIIATEILCTBA KOTO-TMOO0 B Jieja CEMbH;

— OecnpenaTCTBEHHOE OCYIIECTBICHUE WIEHAMH CEMbU CBOMX IPAB;

— TapaHTus Cy/1e0HOM 3alTUTHI ITPaB YWICHOB CEMbH;

— NMpU3HaHUe Opaka, 3aKJIFOUEHHOT0 TOJBKO B OPraHax 3alycy akTOB IpaxaaH-
CKOI'O COCTOSIHHMSI,;

— 10OpPOBOIBLHOCTH OPAYHOTO COKO3a MY>KUMUHBI U KEHILUHBL;

— PaBEHCTBO MPAB CYNPYrOB B CEMbE;

— pa3pelleHre BHYTPUCEMENHBIX BOITPOCOB M0 B3AMMHOMY COTJIACHIO;

— MIPUOPUTET CEMEUHOTO BOCIIMTAHUS JICTEW;

— IPUOPUTETHAS 3alUTa IPaB U UHTEPECOB HECOBEPIICHHOJICTHUX U HETPY10-
CITOCOOHBIX YJICHOB CEMBH;

— eAMHOOpaune (MOHOTaMus );

— cB00OJ1a pacTopkeHHs Opaka B MOPSAKE, yCTAHOBIEHHOM 3aKOHOM;

— 3aMpeT J00bIX (HOPM OrpaHUYEHUS NTPaB IPaXaaH MPU BCTYIUICHUU B Opak U
B CEMEWHBIX OTHOIICHUSX MO MPU3HAKaM COLUAIBLHOW, PAaCOBOW, HAIIMOHAJIBHOM,
SI3IKOBOM WJIA PEJIUTUO3HOM MPUHAJIEKHOCTH.

[IpaBa rpaxknan B ceMbe MOTYT OBITh OTPAHUYCHBI TOJHLKO HA OCHOBAHHH (he-
JEpAIbHOTO 3aKOHA U TOJIBKO B TOM MEpE, B KAKON 3TO HEOOXOIMMO B LENSIX 3aIUThI



HPABCTBEHHOCTH, 3J0POBbsI, IPAaB U 3aKOHHBIX UHTEPECOB JIPYTUX YJIEHOB CEMbBU U
VHBIX TPaXIaH.

HNcrounnku cemeiinoro npasa. B coorsercTtBuu ¢ Koncrurynuein PO cemeii-
HOE 3aKOHOJATENbCTBO HAXOJIUTCA B COBMECTHOM BeAeHUH P®D u cyObekTtoB POD.
OCHOBHBIM UCTOYHHKOM ceMeHoro npasa spisiercsa Cemelinbiii Konexe PO, BcTy-
nuBIIKi B cuity ¢ 1 mapta 1996 r. IcTouHuKaMu ceMeHHOT0 MpaBa TAKKE SBISIIOTCS
I'paxxnanckuii konekc P®, denepanbHbie 3aK0HBI, YKa3bl [Ipesunenra PO, nocra-
HoByieHust [lpaButennctBa P®, a Takxke 3akoHbl cyOnekTOoB P®D, comepikaiue
HOpPMBI cemeitHoro npasa. [Ipu 3ToM 3aKoHBI CyObeKTOB PD MOIKHBI COOTBETCTBO-
Bath CemeliHomy Konekcy PO.

Bomnpoc 2. BPAK: IIOHATHUE, 3AK/IIOYEHUE U ITPEKPAILIEHUE.
NPU3HAHUE BPAKA HEJEVCTBUTEJIbHBIM

2.1. MeTroanyecKkue peKoMeH aluu

[Ipu paccMoTpenun nepBoro Borpoca usyuute nosoxenus Il paznena Cemein-
Horo kojiekca PO (nanee — CK P®) «3axnrouenue u npekpaiienue opakay». bpak 3a-
KJIFOUAeTCsl B OpraHax 3alycy akToB TpaXkaaHcKoro coctosiHus. [IpaBa u o0s3aHHOCTH
CYIIPYTOB BO3HHKAIOT CO JIHS F'OCYAAPCTBEHHOM perucrpaiuu Opaka. Mcnonb3ys no-
noxenust cT. 11 CK P®, pacckaxkute 0 nopsioke 3axnouenus opaka. Cienyer yaCHUTD
VCI08UsL 3aKI04eHUs Opaka. B3aUMHOE COTIacue MY>KUYMHbBI U )KEHIIUHBI, TOCTHKEHUE
UMH OpavyHOro BO3pacTa, OTCYTCTBUE OOCTOSITENBCTB, MPEMSTCTBYOLINX 3aKITIOUEHUIO
Opaka. HazoBuTe BO3pact, Mo JOCTMKEHMH KOTOPOIO pa3peliaeTcsi BCTYIJICHHE
B Opak. [Ipn HamMuum KakuxX yCJIOBHUI U KEM OH MOXET ObITh CHIDKeH? OOparutech
K CT. 14 CK P® u pa3bsicHuTe 00CTOATEIBCTBA, MPEMSATCTBYIOIINE 3aKTIOUEHUIO OpaKa.

3aTeM nepelauTe K OCHOBAaHMSIM M MOPAAKY MpeKpalleHus Opaka. YsCHHTE,
YTO CEMEMHOE  3aKOHOJATENbCTBO P®  mpenycMarpuBaeT TpU  OCHOBAHMS
npekpaueHuss Opaka. Ha3oBuTe 3TM OCHOBaHHS U Pa3bICHUTE KaXKAOE U3 HUX.
Nzyuure nonoxenust cr. 16 u 17 CK P® u oObsicHuTe, KTO UMEET MPaBO MOAATh
3asiBJICHUE O PAaCTOpKEHMH Opaka, a TakkKe B KaKOM cllydae MY>X HE MMEeT IpaBa
BO30YXKIaTh JEJI0 O pacTopkeHuu Opaka. [lasee oTMeThTe, 4TO Opak MOXKET OBITh
pPacTOPrHyT B OpraHax 3alKCy IPa)KIaHCKOTO COCTOSIHUSL WM B CYIEOHOM MOPSIKE.
Ot kakux 0OCTOATENBCTB 3aBUCUT MOPAIOK pacTopkeHus: Opaka? Kakue Bompochl
paspelaeT Cy/ Mpy BHIHECEHUH PEIICHUS! O pacTopxeHuu Opaka? B xakoil MOMEHT
npekpataercst Opak rnpu ero pacropxkenun? s oTBeTa Ha 3TH BONPOCH 00OPAaTUTECH
K cT. 1825 CK PO.



Jlanee paccMoTpuTe BOIIPOC O NpU3HAHUK Opaka HeaelcTBUTENbHBIM. [Ipexne
BCETO CIIEIYET YSICHUThD, B KAKUX CIy4asiX (MX BOCEMb) U B KAKOM MOPSIKE OpaK MOKET
OBITh MPU3HAH HEAECUCTBUTENILHBIM. KTO MOKET TpeOoBaTh NMpU3HAHUE Opaka Heleil-
cTBUTeNbHBIM? OOpaTuTe BHUMaHUE HA TO, YTO TpeOOBaTh MpU3HAHMS Opaka Heaei-
CTBUTEJIHBIM MOTYT M MHBIE JIULIA, & HE TOJIBKO CYIPYT, paBa KOTOPOr'O HAPYILIEHBI.
[IpuBenuTEe COOTBETCTBYIOIIME MpUMEPBL. Kakne nocneacTBrsi BOZHUKAIOT MpU MPU-
3HaHUM Opaka HeAEUCTBUTENIbHBIM? YeM OHU OTIIMYAIOTCS OT IOCIIEACTBUI pacTOpIKe-

HUs1 Opaka? UToObl OTBETUTH Ha 3TU BOMPOCHI, HEOOXOIUMO 00paTuThes K cT. 27-30
CK PO.

2.2. MartepuaJbl 1jis1 U3y4eHUs
2.2.1. Ilonamue opaka, nopaooK u yciaoeus €20 3aKar04eHus

bpak — 310 cBOOOIHBIN PAaBHONPABHBIN COI03 MYXYHHBI U SKCHIIIUHBI, 3aKITIO-
YEHHBIN ¢ COOJIIOICHUEM YCTAHOBJICHHBIX 3aKOHOM TMOPSAKA U YCIOBUM, UMEIOIIUN
LEJIBI0 CO3/IJAHUE CEMBbU M TTOPOKIAIOIINN MEXKIy CyHIpyraMy B3aUMHBIE TUYHBIE U
MMYIIECTBEHHBIE ITpaBa U 00SI3aHHOCTH.

B cootBerctBuu ¢ 1. 2 c¢t. 1 CK P® B Hamielt ctpane npusHaercs Opak, 3ape-
TUCTPUPOBAHHBIN B OpraHax 3alucy akTOB IPpakIaHCKOTro cocTosiHus. [IpaBa u 00s-
3aHHOCTH CYNPYTOB BO3HUKAIOT CO JHS TOCYAapCTBEHHOW PETrHMCTpallid 3aKIroue-
HUA Opaka B opraHax 3alucH akToOB IpaxkaaHckoro coctosuus (1. 2 ct. 10 CK P®).

Kenarornue 3akimounTh Opak momarT 00 3ToM 3asBieHue B opran 3AIC. 3a-
KJIFOYEHUEe Opaka MPOU3BOJUTCS MO UCTEUEHUH MECSIa U HE MO3JHEe ABEHAIATH
MECSIIIEB CO JIHS MMOJAa4M 3asIBJICHHS B OPTaH 3alKiCH aKTOB FPaXXKIAHCKOT'O COCTOSIHUS
B JIaTy ¥ BO BpeMsi, KOTOpPbIE OMpee/ICHBI JIMIIaMH, BCTYIIAIOIUMU B Opak, IpH Mo-
Ja4ye UMM 3asiBJICHUS O 3aKJIIOUCHUU Opaka.

3akioueHue Opaka MPOU3BOUTCS B TMYHOM MPUCYTCTBUU JIUII, BCTYIAOIIUX
B Opak. Ecnu oqun u3 Oyaymux CynpyroB Wik 00a 1Mo COCTOSHUIO 3JI0POBBSI HE MO-
ryT npuidtu B 3AI'C i1 peructpanuu 0paka, TO perucTpanus NpoBOJAUTCS Ha JIOMY,
160 B OOJIBHMIIE U T. TI.

[Tpu HamMUUK yBaXXUTEIbHBIX MPUYUH OPTaH 3aMUCH aKTOB IPaXKIaHCKOTO CO-
CTOSIHHS TIO MECTY TOCY/IapCTBEHHON PETHCTPAIliU 3aKITI0OUEHUsT OpaKa MOXET pas-
peluTh 3aKiIroueHrne Opaka 10 UCTCUCHHS MecCsIa Co JHS MOJIauu 3asBJICHUS O 3a-
KJIFOUCHUU Opaka.

[Ipyu Hamuuuu 0coOBIX 0OCTOATENHCTB (OEPEMEHHOCTH, POXKIEHUSI peOCHKa,
HETOCPEICTBEHHON YTPO3bl )KU3HU OJHON M3 CTOPOH U JPYTHUX OCOOBIX 0OCTOSTEIb-
CTB) Opak MOKeT OBbITh 3aKJIFOUYEH B JICHb M0/1a4U 3asiBJICHHUS.



OTtka3 oprana 3amnucu akTOB T'PaXJAAaHCKOTI'O COCTOSIHUS B pEerucTpaiuu Opaka
MOET OBbITh 00’KaJOBaH B CyJ JUIAMH, KEJIAIOIUMU BCTYMUTh B Opak (OJAHUM
U3 HUX).

Ycnosus 3aknwouenus opaxa onpenenensl ct. 12 CK P®. K HuM oTHOCATCS:

1. B3aumHoe coriacue My>KYUHBI U KEHITUHBI HA 3aKII0YeHuE Opaka.

2. locTmkenne OpaqHOro BO3pacTa, KOTOPhIN ycTaHoBleH B Poccuu B 18 jeT.

[Ipyn HamUuuKM yBaKUTENbHBIX MPUYUH OpPraHbl MECTHOTO CaMOYIpaBIICHUS
M0 MECTY >KUTEJIbCTBA JIUII, JKEJAIOIINX BCTYNMUTh B Opak, BIpaBe MO UX MPOChOe
pa3peniuTh UM BCTYNHUTHh B Opak, €Clid OHU JIOCTHUIJIM IIECTHAIIATUICTHETO BO3-
pacta. Yaiie Bcero npuuMHaMy CHIXKEHHUS] OpaqHOr0 BO3pacTa SBIIIFOTCS POKICHHE
pebeHka, 6epeMeHHOCTh OyayIel CYyIpyTy U HHBIC OOCTOSITEIBCTBA, ICIIAIOIINEC He-
o0xoauMbIM 3akimoueHue Opaka. Corjacue poauTesiedl Ha 3aKIIOUYEHHE TaKOTo
Opaka He TpeOyeTcsl, UX MHEHUE MOKET YUUTHIBATHCS MTPU PACCMOTPEHUU JAHHOTO
BOIIPOCA B OpraHe MECTHOT'O caMOYTIpaBlieHUs. B Buie UCKiItoueHus: B Opak MOTYT
BCTYNIUTh JIMIA U TOTAA, KOr/Aa XOTsA Obl OMH M3 OyAyUIUX CYNPYTOB HE JOCTHUT
HIeCTHALATUIIETHETO Bo3pacTa. s 3Toro Heo6XoaAuMO, YTOOB! Y HUX OBLIU OCO-
Oble 00CTOSATENHCTBA, YKa3aHHbIC B 3akoHe cyObekTa PD (ct. 13 CK PD).

Oocmoamenscmea, npenamcmeyoujue 3aKa04eHuI0 OpakKa, ONPECIICHb
cT. 14 CK PO®, xoTopasi He 10IyCKaeT 3aKIr0ueHne Opaka:

— MEXTY JIMI[aMH, U3 KOTOPBIX XOTs ObI OJIHO JIMIIO YK€ COCTOUT B IPYTOM 3a-
pPEruCTpUPOBAHHOM Opake;

— OJIM3KUMH POACTBEHHUKAMM I10 TIPSAMOM BOCXOISAIICH U HUCXOISAIICH JTUHUH,
a UMEHHO: MEXK]1y POAUTEISIMU U ICThbMU, MEXTY JIeTYIIKON, 0a0yIIKON U BHYKaMH,
MEXIy TOJHOPOAHBIMH U HEMOJHOPOAHBIMU (MMEIOLIUMHU OOIIMX OTLA WM MaTh)
OpaThbsIMHU U CECTPaAMU;

— YCBIHOBUTEJISIMU ¥ YCHIHOBJICHHBIMH,

— JIMIIAMHU, U3 KOTOPBIX XOTs ObI OJTHO JIUIIO IPU3HAHO CY/I0M HEEeCIIOCOOHBIM
BCJIEAICTBUE MCUXUYECKOTO pacCTPOCTBAa (OTMETHM, YTO HATMYUE MCUXUUYECKOTO
3a00JIeBaHUsl HE MPEMATCTBYET 3aKJIIOUEHHUIO Opaka, €ClM JHIO SBJSETCS eecIo-
COOHBIM).

BaxxHo: mepedeHp NMpEnsaTCTBYIONINX 3aKII0YEHUI0 Opaka 00CTOSTEILCTB SIB-
JISI€TCS UCUEPTIHIBAIOIIMM.

Meouyunckoe 0ocnedosanue, a TaKKe KOHCYJIbTUPOBAHUE 110 MEIUKO-TE€HE-
TUYECKUM BOIIPOCAM U BOMPOCAM IJIAHUPOBAHUS CEMbU MPOBOJSATCS TOJIBKO C CO-
TJIacusl JIMII, BCTyMAMuUX B Opak. X mpoBoAsT O6ecriaTHO MEAUIIMHCKHAE OPTraHy-
3alMK TOCYJAPCTBEHHON CUCTEMBI 3PAaBOOXPAHEHUS] U MYHUIIUTIATIBHOU CUCTEMBI



3[PaBOOXPAHEHUS IO MECTY KHUTEIIbCTBA TAKKX JUIL. Pe3ynbTaTsl 00CIe10BaHMs CO-
CTaBJIAIOT BpaueOHyI0 TaiiHy. ToJbKO ¢ coriacus Juia, MpoIeero oociae10Ba-
HUE, €r0 Pe3yJIbTaThl MOTYT OBITh COOOIIIEHBI JIUITY, C KOTOPBIM MPOIIE NN 00CITe-
JIOBaHUE HAMEPEH 3aKII0YNTh Opak (HampuMep, )KeHHUX MPOIIeNT 00CiIeIoBaHne, pe-
3yJBTAaThl KOTOPOTO MOTYT OBITH COOOIIEHBI HEBECTE TOJILKO C COTJIACHS KCHHXA).

2.2.2. Ilpexkpawenue opaka

3aKoH MpeaycMaTpUBAET CIIEYIONINE OCHOBaHMS MpekpaleHus Opaka (ct. 16
CK PO):

1) BciieacTBUE CMEPTH MM BCJIEACTBUE OOBSBICHUS CYJIOM OJHOTO U3 CyNpY-
TOB YMEPIIINM;

2) BCIIEACTBUE BHECEHMSI U3MEHEHUSI B 3alIMCh aKTa TPAKIAHCKOTO COCTOSIHUS
00 M3MEHEHUH 10J1a OTHUM U3 CYIIPYTOB;

3) pacTopkeHue Opaka I0 3asiBJICHUIO OJTHOTO WJIM 000MX CYIPYIOB, a TaKXkKe
IO 3as1BJICHUIO OINIEKYHA CyNpyra, IPU3HAHHOTO CYJOM HEJIEECIIOCOOHBIM.

CewmeitHoe 3aK0HOIATENBCTBO PD HE yKa3bIBacT KOHKPETHBIX MPUYUH, KOTO-
pble MOT'YT NOBJIEYb PACTOPKEHHE Opaka, MOCKOJbKY Opak sIBISETCS CBOOOJHBIM
COI030M MY>KYHHBI U JKCHILVHBI.

Bbpak moxet ObITh pacTOprHyT B opranax 3AI'C, a B cinydasx, Ipe1yCMOTpPEH-
HbIX cT. 21-23 CK P® — B cyae6HOoM nopsiike (ctT. 18 CK PD).

Pacmopoicenue dOpaka 6 opzanax 3anucu aKmoe 2paxcoancko20 cOCmoAHUA
IPOU3BOJUTCS B CIECIYIOIINX CIydasx:

1. ITpu B3aMMHOM COTJIaCHMU CYNPYrOB, HE UMEIOIIMX OOIINX HECOBEPIIEHHO-
netHux aeted (. 1 cr. 19 CK P®). Bzaumnoe coriacue cynpyroB Ha pacTOp)KCHHE
Opaka BbIpa)kaeTcsi MOCPEICTBOM MOJAYH COBMECTHOTO 3asiBJIEHUS TMOO OTIEIbHBIX
CaMOCTOSITEIIbHBIX 3aBJICHUI B MUCbMEHHOU (hOopMe ¢ SICHO BBIPAKEHHOM MPOCHOOH
0 pacTtopkeHuu Opaka. Hanmuuue y cynpyroB Wi OJHOTO U3 HUX HECOBEPIIEHHO-
JIETHUX JIETEH, pO’KJIEHHBIX BHE JAHHOTO Opaka, Hanpumep, OT MpeabIAyIero Opaka,
HE SIBJISIETCS MIPEMSTCTBUEM JJIsl pacTop:keHus Opaka B opranax 3AIC.

2. o 3adBeHHIO OJJHOTO U3 CYNPYTOB, HE3ABUCUMO OT HAJIMYHUSI OOIIMX HECO-
BEPUICHHOJIETHUX AeTel, eciu apyrou cynpyr (1. 2 ct. 19 CK PO):

— IIPU3HAH CyJIOM 0€3BECTHO OTCYTCTBYIOLIUM;

— MPU3HAH CYJIOM HEJIEECIIOCOOHBIM BCIIECTBUE IICUXUYECKOTO 3a00JI€BAHNUS;

— OCYXJICH K JIMILIEHHIO CBOOOBI HA CPOK CBBIILIE TPEX JIET.



PacropxeHue Opaka u Bbliaya CBUJETENBCTBA O PACTOPKEHUHU Opaka Mpous3-
BogsaTcs opranoM 3AI'C mo mcreyeHuu OJHOrO Mecsla CO JHS MOAA4Yd COOTBET-
CTBYIOILIETO 3asIBJICHUSI, a TAKXKE IIPON3BOAUTCA IOCYJapCTBEHHAs PETUCTpaLUsl pac-
Top)eHUs Opaka. bpak, pacTopraeMblii B opraHax 3amvcy akKTOB IT'Pa)IaHCKOTO CO-
CTOSIHUSA, TIPEKpaIlaeTcsi CO JHS TOCYJapCTBEHHOW PErucTpalyy pacTOPKEHUs
Opaka B KHUI'€ PETUCTPAIIUN aKTOB IPAXKIAHCKOTO COCTOSHUA.

[Ipu pacropkeHun Opaka B OpraHax 3alHCH aKTOB I'Pa)JTaHCKOI'O COCTOSIHUS
BO3HMKAIOIINE MEXKY CYIIPyraMH CIOPBI O pa3JieJie COBMECTHO HAXKUTOIO UMYIIE-
CTBa, O BBIIJIATE AIMMEHTOB Ha COJACPKAHUE HYXIAIOIIErocs HETPYI0CIOCOOHOTO
CyINpyTa U Jpyrue BONPOCHl pElIatoTcs B Cy1€OHOM MOPSIIKE.

Pacmopoiicenue opaxa 6 cyoeonom nopsaoke NPpOV3BOUTCS B CIydasix, Ipeay-
CMOTpeHHBIX CT. 21-23 CK PO:

— €CJIM y CYNPYroB UMEIOTCS 00IMEe HECOBEPIICHHONETHUE JETH, UCKIIIOUe-
HUEM 3]1eChb MOTYT OBITh TOJIBKO CiIy4au, ykazaHHble B . 2 cT. 19 CK PO wm
pU OTCYTCTBHUH COTJIACUsl OJTHOTO U3 CYIIPYTOB Ha pacTopKeHue Opakxa;

— OJIMH U3 CYIIPYrOB, HECMOTpPSI HA OTCYTCTBHE y HETrO BO3PAKEHUU MPOTHB
pa3Bojia, YKJIOHSIETCS OT pacTOp:KEeHUsl Opaka B OpraHax 3alluCH aKTOB IpaKAaH-
CKOI'O COCTOSIHUS (OTKa3bIBAETCS MOJATH 3aBJICHUE, HE JKEJIaeT ABUTHCS JIJISl TOCY-
JapCTBEHHOM perucTpalnuy pacTop:keHust Opaka u zip.). B yactHoctu, Opak pacrop-
raeTcs B CyJJeOHOM MOPSIKE U B TOM CIy4ae, KOIr/ia OJIMH U3 CYNPYTOB OTKa3bIBAETCS
OT y>Xe MoJIaHHOTO B opranbl 3AI'C COBMECTHOTO 3asiBJICHUS /10 UCTCUCHHUS MECs4-
HOTO CpOKa co JIHA nojadu. B mooOHbIX ciayyasx APyroM cynpyr npu oOpaiieHun
B CyJl C HICKOM O PAacTOp»KE€HUM Opaka JOJKEH MPEeIOCTaBUTh JJOKa3aTelbCTBa TOTO,
YTO OTBETUYMK YKJIOHSIETCS OT y4acTHsl B pacTop:keHun Opaka B opranax 3AI'C (cm.
cT. 21 CK POD).

Bpak Oyzaet pacToprHyT U TOrAa, KOTJa OJAMH U3 CYIPYrOB HE J1aeT COrjlacue
Ha ero pactopkeHue. OJIHaKO My HE UMEET Mpana 0e3 coryiacust ’KeHbI BO30YKIaTh
JIeJI0 O PacTOP>KEHUHU Opaka BO BpeMsi OEpEMEHHOCTH CYNpPYrd U B TEUEHHE rojia
nocie poxjenus peodenka (ct. 17 CK P®). Cneagyer OTMETUTB, UTO KE€Ha B ITH TIe-
PHOJIBI BpEMEHHU UMEET MTPaBO 00OpPaTUTHCA C 3asBJICHUEM O PACTOPKEHUM Opaka.

Pacropxenne Opaka B CyJeOHOM MOpPSJIKE MPOU3BOJUTCS, €CIU CYJl YCTaHO-
BUT, YTO JaJbHEHIIasi COBMECTHAs JKU3Hb CYNPYrOB M COXpPAaHEHUE CEMbHU HEBO3-
MOXHBI. [Ipu paccmoTpeHun aena cyn BIpaBe NPUHATH MEPHI K IPUMHUPEHHUIO CY-
IPYroB U BIpaBe OTJIOKHUTH Pa30OHpaTENbCTBO Jella, Ha3HAUMB CYNpyraM CpOK
JUTsl IPUMUpPEHUs B Tipesienax Tpex MecaueB. Cyl MpUMET PelIeHre O PaCTOPKEHUU



Opaka, eclid Mephl 0 MTPUMUPEHHUIO CYTPYTOB OKa3aJuCh O€3pe3yIbTATHBIMU U CY-
npyru (OIMH U3 HUX) HACTaMBAIOT Ha pacTop)keHuu opaka (cT. 22 CK POD).

Ecnu cynpyru, uMeronire HeCOBEPIICHHOJIETHUX ACTeH, U3bABISIOT B3aUMHOE
’eJlaHue pacTOPTHYTh Opak, CyJl BRBIHOCUT PEIICHHUE O PACTOP:KEHUHU Opaka O6e3 BbI-
SICHEHUsI MOTHUBOB pa3Bojia (cT. 23 CK PD).

[Ipu pacropkeHnn Opaka B CyZA€OHOM MOPSJIKE CYNPYTd MOTYT MPEICTABUTH
Ha PACCMOTPEHUE CyJla COTJIAIIEHUE O TOM, C KEM M3 HUX OyAyT MPOKUBATh HECO-
BEpPUICHHOJIETHUE JIETH, O MOPSAKE BHIILIATHI CPEJICTB HA COACPIKAHUE IeTeN U (WIIN)
HETPYJOCIOCOOHOTO HYKJIAIOIIEToCsl CYNpyra, O pa3Mepax 3THUX CPEACTB JIMOO
0 pazzene oOUIero UMyIIeCTBa CyIpyros.

B cnydae, ecnu Mexy cynpyraMy OTCYTCTBYET COIVIAIIEHHE IO YKa3aHHBIM
BOITPOCAM, a TaKX€ €CJId YCTAHOBIIEHO, YTO JAHHOE COIJIAlllEHUE HapyllaeT UHTE-
pECHI AeTel WK OJHOTO U3 CYIIPYIrOB, Cyll 00sI3aH:

— ONPENENUTh, C KEM U3 pOAUTENEH OyAyT NPOKUBATh HECOBEPILICHHOJIETHUE
JIETH MOCIIE Pa3BOAa;

— ONPEIEINTh, C KOTO U3 POAUTENIEH U B KAKHX pa3Mepax B3bICKUBAIOTCS aJlH-
MEHTHI Ha UX JICTEH;

— 110 TPEOOBAHMIO CYNIPYTOB (OJIHOTO U3 HUX) MPOM3BECTH pa3Jie] UMYILIECTBA,
HaXOJSILIErocs B UX COBMECTHOW COOCTBEHHOCTH;

— 10 TpeOOBAaHUIO CYNPyra, UMEIOLIEro MpaBO Ha MOJYYEHUE COAEpPIKaHUS
OT JIPYroro Cyrnpyra, onpeaeianuThb pasMep 3TOT0 COEPKaHUS.

[Ipu paccMOTpeHnHU CIOPOB MEXAY Pa3AeIbHO MPOKUBAIOIIMMHI POIUTEIIMU
0 TOM, C KEM U3 HUX U KTO U3 JETEN OCTaHETCs MPOKUBATh, CYJ UCXOIUT U3 PaBEH-
CTBa MpaB u 00s13aHHOCTEN oTiia u Marepu (1. 1 ¢t. 61 CK P®D), a Takke yuuThIBaeT
MHEHHE AeTeH, qocTurmmx Bo3pacta aecatd et (cT. 57 CK P®). Ilpu atom cyn
YUUTHIBAET MPUBSI3aHHOCTh peOEHKA K KaXKJOMY U3 POJUTENEH, a TAK)Ke BO3PACT pe-
oenka. Cyq npyHMMAaeT BO BHUMaHUE HPABCTBEHHBIE U UHBIE KAYECTBA POJUTENEH,
OTHOILIEHUS, CYHIECTBYIOIINE MEXTY KaXIbIM U3 pOAUTENeH U peOEHKOM, BO3MOXK-
HOCTb CO3/JaHUs peOEHKY YCIOBHI ISl BOCOUTAHUS U pa3BUTHUSA (PO ACSITEIBHOCTH,
peXuM paboThl pOaUTENICH, MAaTEPHAIPHOE M CEMEMHOE TOJIOKEHHUE POJIUTeIeH 1
ap.) (. 3 ct. 65 CK P®). Cyn 10/KeH BBIHECTH pelieHre, KOTOPOE COOTBETCTBYET
WHTEpecaM peOeHKa U Pa3bsICHUTH Pa3BOSAIIUMCS CyMpyraM, YTO MPOKUBAIOITUI
OTJIETILHO OT JIeTEeW pOAMUTEINb 0053aH NPUHUMATh YYAaCTUE B UX BOCIIMTAHUHU, a PO-

JIUTEIb, C KOTOPBIM OCTaHyTCS IETH, HE BIIPaBe €My B 3TOM MPENSATCTBOBATH (CT. 66
CK POD).



MowmeHTOM npekpalieHus Opaka Npu ero pacCTOPKEHUU B CYAE SBIAETCA JCHb
BCTYIUICHUS B 3aKOHHYIO CHITY PEILIEHUs Cy/1a O pacTopkeHuu Opaka. Cyn B TeUeHHe
TpeX AHEW HaIlpaBJIsIE€T BHIIUCKY U3 3TOro pemeHus B oprad 3AI'C o mecty rocy-
JapCTBEHHOM perucTpanuu 3akitoueHus opaka. HecMoTps Ha 10, 4TO Opak yxe mpe-
KpaTWICs, JUUIsl BCTYIUIEHUS B HOBBII Opak Teneph y»kKe ObIBLINE CYNPYTU JOJKHBI
nonryuuTh B oprane 3AI'C mo MecTy )KMTENIbCTBA JTI000T0 U3 HUX HIIU 110 MECTY r'OC-
yIapCTBEHHOM pErucTpanyy 3akjIoueHus Opaka CBHUIETENIBCTBO O PACTOPKEHHUU
Opaxka.

Ilocneocmeusn aexku cynpyza, 00vA6/1€HHO20 ymMepUIUM UAU NPUSHAHHO20
0ezeecmno omcymcmeyouwum. B ciydae SBKHM Cynpyra, OOBSBIEHHOIO CyIOM
YMEPIIUM WM MPU3HAHHOTO CYJOM 0€3BECTHO OTCYTCTBYIOIIMM, U OTMEHBI COOT-
BETCTBYIOILIUX CYJE€OHBIX PEIICHU Opak MOKET ObITh BOCCTAHOBJIEH OPIaHOM 3a-
IIMCH aKTOB I'PAKIAHCKOI'O COCTOSIHUSA 10 COBMECTHOMY 3asIBJIEHUIO CYIIPYroB. bpak
HE MOXXET ObITh BOCCTAHOBIIEH, €CJIM JIPYTOil CYNPYyT BCTYIWJI B HOBBIN OpaK.

2.2.3. Heodeiicmgeumenvnocmo Opaxa

[Tpu HapyIeHUN YCIOBHA 3aKII0YCHHS OpaKa WM MPU HATMIHH 0OCTOSATENb-
CTB, IPETSITCTBYIONIIMX 3aKIIOYCHUIO Opaka (CM. paHee), CyJl TpU3HaeT Opak Helle-
CcTBUTETLHBIM. KpoMe Toro, Opak MOKeT OBITh MPU3HAH CYJOM HEICHCTBUTEILHBIM
U B CJICAYIONIUX CIIyqasiX:

1. Ecniu 01HO M3 JHII, BCTYMAIOIMKX B OpakK, CKPHUIO OT JPYTOro JINIa HAIn4IHne
BeHepudeckoit 0one3nu wim BUY-undexuu. TpeboBaTs npusHanus Opaka Helen-
CTBUTEJIHBIM B 3TOM CJIydae MOXKET TOJIbKO CYTpYT, IpaBa KOTOPOTO HApYIICHbI U
KOTOpOMY paHee, 0 BCTyIUICeHHsI B Opak, HE ObLTO M3BECTHO O 3a00JEBaHUU CY-
npyra. Cpok HCKOBOW JaBHOCTH IS IPU3HAHUS HEACHCTBUTEIBHBIM Opaka
10 9TOMY OCHOBAHHWIO YCTaHABIMBAETCS OJWH TOJ C TOTO MOMEHTa, KOTJa JIUIIO
y3HAJIO WIH JOJKHO OBLJIO y3HATh O HAIMYWHU Y CYIIPYyra yKa3aHHBIX 3a00JIeBaHUN
(m.3cr. 15; 0.4 ct. 169 CK P®; 1. 2 ct. 181 'K PD).

2. Ipu 3axnroueHnn GukTuBHOTO Opaka. OUKTUBHBINA Opak — 3TO Opak, 3ape-
THCTPUPOBAHHBIN B OpraHax 3allMCH aKTOB IPaKJAHCKOTO COCTOSIHUS 0e3 Hamepe-
HUS CO3[aTh ceMbl0. B (pUKTUBHOM Opake CTOPOHBHI (a yallle BCEro OJHa CTOPOHA)
CO3/al0T HE CEMbIO, a JIUIIb €€ BUANMOCTD ((PUKIIMIO) U HE UMEIOT HAMEPEHHUSI BCTY-
naTth B CyNpykeckue oTHouieHus. Llens 3akimouennst Takoro Opaka, Kak IpaBuio,
MEpKaHTHJIFHA W HAlpaBlieHA Ha HE3aKOHHOE MPHOOPETeHNE KaKUX-ITH00 NMYIIle-

CTBEHHBIX OJiar: IMOJIYYCHHUC IIpaBa Ha IICHCUIO, HA HACJICACTBO U JIP.

10



[Ipu3Hanue Opaka HeNEWCTBUTENBHBIM NPOU3BOAUTCS cyaoM (m. 2 cr. 27
CK P®). Cyn 06s13aH B TeUEHHE TPEX JHEHM CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY
penieHus cyjna O NpU3HAHWK Opaka HENEHCTBHUTENIbHBIM HAIlPaBUTh BBIIUCKY
13 3TOTO PELICHUS CYJa B OpPraH 3alKiCH aKTOB TPAXIAHCKOIO COCTOSTHUS IO MECTY
roCyIapCTBEHHON PETUCTPALIMU 3aKII0UEHHS Opaka.

Cr. 28 CK PO omnpezesnseT ncyepnbIBaOIIMA KPYT UL, HMEIOLIUX [TPaBo Tpe-
00BaTh MpU3HaHM Opaka HeIeHCTBUTENbHBIM. B X 41co BXOJAT:

— CyIpyT, IIpaBa KOTOPOT'0 HAPYILIEHBI (B T. 4. HE 3HABLIUI O HAJIMYUHU 00CTOS-
TEJBCTB, NMPENATCTBYIOINX 3aKJIIOUEHUIO Opaka, 0 (PMKTUBHOCTH Opaka, a Takxke
0 Hanuuuu y apyroro cynpyra BUU-undexnum ninu BeHepuueckoro 3a00JieBaHus);

— IPOKYpop (MpU HEJOCTUKEHUH CYIPYroM OpadyHOro BO3pacTa IpHU OTCYT-
CTBUU COOTBETCTBYIOLIEIO pa3pelIeHusi OpraHa MECTHOrO CaMOYIpaBJICHUS;
IIPU OTCYTCTBUU AOOPOBOJBHOTO COTJacusl OJHOTO U3 CYNPYIrOB Ha 3aKJIIOYEHUE
Oapka; MpU HAIUYUU OOCTOSITENIbCTB, MPEMSATCTBYIOIIMX 3aKIIOYEHUIO Opaka;
MIPH 3aKJIFOYEHUH (PUKTUBHOTO Opaxa);

— OINEKYH CYIpyra, MPU3HAHHOTO HEAEECHOCOOHBIM (MpU HATUYUHU OOCTOS-
TEJIbCTB, MPEMATCTBYIOUINX 3aKJIIOUEHUIO Opaka);

— CYIpPYT IO IPEbIIyIIEMy HEpaCTOPTHyTOMY Opaky W JIpyrue jJuua, rnpasa
KOTOPBIX OBLIIM HApYIICHBI 3aKJIIOUEHUEM Opaka, Ipy HATMYUU 0OCTOSATENbCTB, pe-
IATCTBYIOIUX €0 3aKJIFOUECHHMIO.

Ecnu kK MOMEHTY paccMOTpEHUS /ieia O TPU3HAHUM Opaka HeIeCTBUTENbHBIM
OTMAJIA T€ OOCTOSITENILCTBA, KOTOPHIE B CHITy 3aKOHA ITPEMSATCTBOBAIM €T0 3aKIIoye-
HUIO, CYJl MOXKET MPHU3HATh Opak aeicTBUTeNbHBIM (CT. 29 CK PD).

[TocnencTBus npu3HaHUs Opaka HEIEWCTBUTENbHBIM OTIMYAIOTCS OT MOCHE/-
CTBUM, BOHUKAIOIIUX TOCTE Mpekpaiienus Opaka. [Ipuznanue Opaka HeJeCTBU-
TEIbHBIM MPEKpPAIIAET CYNPYKECKHUE OTHOUIEHUS HE TOJbKO Ha Oyayuiee, HO U
Ha Ipouuioe BpeMs. bpauHble OTHOIIEHNS FOPUANMYECKH PEKPAILAIOTCS CO JTHA pe-
ructpauuu Opaka (1.4 ct. 27 CK), ux kak 0bl BOOOIIE HE cyliecTBoBano. Takoi Opak
HE MOPOKJIAET JUIsl CYNPYToB MpaB U 00s13aHHOCTEH, Tpe1yCMOTpeHHbIX CeMelHbIM
kogekcoM P®D, 3a uckitoueHHeM MpaBa TIOOPOCOBECTHOTO CYIpyra Ha MOJIy4eHHE
coaepxkanus ot aApyroro cymnpyra (1. 4 ct. 30 CK P®), a Takke npaBo COXpaHUTb
(damMunmnio, U30paHHYIO0 UM MPU rOCYJIapCTBEHHOM peructpauuu Opaka (m. 5 ct. 30
CK POD).

K nmymiectBy, mpuoOpeTeHHOMY COBMECTHO JIMIIAMU, OpaK KOTOPBIX MPU3HAH
HeAeNCTBUTENbHBIM, TpUMeHsIt0TCs npasuiia ['K PD 06 ob61ieit 1oneBoit coOCTBEH-
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HOCTH. BpauHblil 10roBoOp, 3aKIIFOUEHHBIN CYIIpyraMu, MPU3HAETCS HEIeWCTBUTEIb-
HbIM. JIOOpOCOBECTHBII CynpyT BIIpaBe TPEOOBATh BO3MEILIEHUS IPUYUHEHHOTO EMY
MaTepPUAIIBHOTO U MOPAJIBHOIO Bpeja Mo MpaBuUiiaM, MPeyCMOTPEHHBIM IpakKIaH-
ckuM 3akoHoAaTeabCTBOM (11. 4 cT. 30 CK P®D).

[Ipu3znanue Opaka HeJICHCTBUTENIBHBIM HE BIMSIET Ha IpaBa JETeH, POIUB-
IIMXCS B TAKOM Opake Wi B TeUEHUE TPEXCOT AHEH Mocie Mpu3HaHus Opaka HeIei-
CTBUTEIBHBIM. B 3TOM ciyyae mpuMeHsIeTCsl MPE3yMIIUs OTIIOBCTBA: OTIOM pe-
OeHKa MPU3HAETCS HEACHCTBUTEIbHBIN CyNPyT MaTepH peOeHKa, €CITU HE JOKa3aHO
uHoe (1. 2 ct. 48 CK P®). Takum 06pa3om, J€TH COXPaHAIOT MPABO HA BOCIIUTAHUE,
MaTepualbHOE COACPKAHUE, HACIECICTBO IMOCIE CMEPTH POAUTENEH, 3aKOHHOE
MPEICTaBUTENBCTBO peOCHKA POAUTEISIMU H JIP.

Bonpoc 3. ITPABA 1 OBA3AHHOCTHU YJIEHOB CEMbH

3.1. MeToanueckne peKOMEHIANMH

[IpaBa 1 0053aHHOCTH YIEHOB CEMbBU PA3JIEISIIOT HA JINYHBIE U UMYILIECTBEHHBIE.
BHauane paccMoTpuTe BOIPOC O JIMUHBIX MpaBax U 00sI3aHHOCTAX CynpyroB. OOpa-
TUTE BHUMAHKWE HA TO, YTO JIMYHBIE MpaBa peryympyrorcs CemenHsM Kogexkcom PO
B caMOM 00111eM Bujie. PakTUYECKU 3aKOHOATENb JIUIIb ONPEAEIsSeT OCHOBHBIE Mpa-
BWJIA, HA 0a3€ KOTOPBIX CYNPYTH JOJHKHBI CTPOUTH OTHOIIEHUS B ceMbe. JleTanbHo pe-
T'YJIMPYIOTCS BOIIPOCHI, CBA3aHHBIE C BEIOOPOM Cynpyramu (haMHIIMH [P BCTYILUICHUH
B OpaK U IpH €ro pacTOP>KEHHUH.

C rocynapcTBEHHOM perucrpaluyen 3aKkitoueHrs Opaka 3aKOH CBSI3bIBAET BO3-
HUKHOBEHHE MEXKIY CyNpyraMy HE TOJIbKO JIMYHBIX, HO U UMYIECTBEHHBIX OTHO-
meHuit. CK P® noctaTouHo moapoOHO periaMeHTUPYET UMYIIIECTBEHHbIE OTHOIIIE-
HUS, YTO, B YACTHOCTH, 00YCIIOBJIEHO HEOOXOAMMOCTHIO 3alIUThI KAaK MHTEPECOB Ca-
MUX CYNPYTOB, TaK U TPETHUX JUI] (KPEAUTOPOB, HACIEAHUKOB).

[lepeiinute kK Bompocy 00 MMYIIECTBEHHBIX OTHOIICHUSIX MEXIY CYNpyramu.
DT OTHOIIEHHS CYIIPYTraMH MOAPA3AEISIIOTCS Ha IBE TPYIIIIbL:

— OTHOLLEHUS 0 MOBOY UMYILECTBA, HAXKUTOTO CYIIPyraMH BO Bpemsi Opaka;

— OTHOILIEHHUS IO TTOBOAY B3aMMHOI'0 MaTEPHUAIBHOTO COJEPKaHUs (ATMMEHT-
HBIE 00513aTEIIbCTBA).

Haynure paccMOTpeHHE MMYIIECTBEHHBIX OTHOILIECHUN C 3AKOHHO20 pedicuma
uMyujecmea cynpy208, OTMETUB, UTO TAKOBBIM SIBJISIETCSI PEXKUM UX COBMECTHOM CO0-
cTBeHHOCTH. M3yunre nonoxenus ct. 33-35 u 37-39 CK P®. Korna neiictByer 3a-
KOHHBINM peXuM uMmyiecTBa cynpyroB? Kakoe nmymectBo k HeMy oTHocHuTcesa? B ka-
KHUX JOJISIX OHO NMPHUHAUICKUT cynpyram? Mmeer nu npaBo Ha HAXUTOE B NEPUOJ
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Opaka MMYIIECTBO CYNpYr, KOTOPbI HE UMEJT CaMOCTOSATENBHOrO aoxona? B kakux
CITy4asix MPOU3BOJIUTCS pa3fes COBMECTHO HaXMTOro mmyiiectBa? Takke HE0OXo-
JUMO YSCHUTh, KAKOE UMYILECTBO B COOTBETCTBUU CO CT. 36 CK P® mpunamnexur
KaXJI0MY U3 CYIIPYTOB M pa3zeily He MMOJIEKHT.

3areM nepenuTe K pacCCMOTPEHUIO 002080PHO20 PENCUMA UMYWECMBA CYNpPY208,
KoTopoMmy nocsstieHs cT. 40—44 CK P®. YUto nonnmaeTcs moja OpayHbIM 10TOBOPOM?
Korzaa oH MOXeT ObITh 3aKJII0YEH M C KAKOTO MOMEHTA BCTYIAaeT B cuily? B kakoii
dopme 3akmouaeTcs OpauHblil joropop? OO6paTuTe BHUIMaHUE HA TO, YTO OpavHBbIif J10-
TOBOP MOXKET PETYIUPOBATh TOJIbKO MMYILIECTBEHHbBIE IIPaBa U O0SI3aHHOCTH CYIIPYTOB.
[IpuBeanTe COOTBETCTBYIONIUE MPUMEPHI. PacckaxkuTe, B KakoM MOpsIIKe OpauHbIii 10-
TOBOP MOXXET OBITh M3MEHEH WJIM PACTOPTHYT, a TAKKe B KaKUX CIy4dasXx OH MOXKET
OBITh IPU3HAH HE/IEHCTBUTEILHBIM.

Jlanee nepeianTe K M3Y4EHUIO BOIIPOCA O IIpaBax M 00sS3aHHOCTSAX POJAUTEICH.
[IpaBa u 00s13aHHOCTH POAUTENEH OCHOBBIBAIOTCS HA MIPOUCXOXKACHUN JI€TEH, yI0-
CTOBEPEHHOM B YCTAHOBJIEHHOM 3aKOHOM MOpPSJKE, U BO3HUKAIOT HE3aBUCHUMO
OT TOT'0, COCTOSIT POAUTENHN B OpaKke WIN HET, IPOKUBAIOT OHU COBMECTHO WJIM pa3-
TEJIBHO.

3areM pacCMOTPHUTE AJUMEHTHBbIE OO0S3aHHOCTH YJIEHOB ceMbU. CTyIEeHT
JOJKEH YSCHHUTb, YTO OCHOBOM QJIMMEHTHBIX 00S3aTEIbCTB SBJISIOTCS CEMEWHbIE
OTHOLIEHUS, & UX LEJIBI0 — COJAEPKAHNE HECOBEPIICHHOJETHUX M HYKIAIOLIUXCS
HETPYJOCIOCOOHBIX YIEHOB CEMbHU (OBIBILIKMX YWICHOB CEMbH), IEPEUECHb KOTOPBIX
omnpeneneH 3akoHoM. O0paTuTe BHUMaHUE, YTO POJUTENN MPUBJIEKAIOTCS K yIIJIaTe
AJMMEHTOB HE TOJIBKO B MOJIb3y HECOBEPUIEHHOJIETHUX JieTel. OOBSICHUTE, B KAKOM
cllyyae pOAMTENN JOJKHBI COAEpPX aTh COBEPIICHHOJNETHUX aeTreil. HaszoBute
O0COOEHHOCTH YIUIaThl ATUMEHTOB B 3TOM CITy4ae.

3.2. MarepuaJibl 1J51 H3y4YeHUsI
3.2.1. JIluunvie npasa u 06a3aHHOCMU CYNPY208

B cootBerctBun co ct. 31-32 CK PO x nuyHbIM npaBaMm U 00SI3aHHOCTSIM CY-
MPYTOB OTHOCATCS CJICAYIOIIHE:

— KaXXJIbIH U3 CyNpyroB CBOOOJIEH B BHIOOPE pojia 3aHATHI, MPOHECcCuu, MECT
pcOBIBAHUS U KUTEIHCTBA;

— BOIPOCHI MATEPUHCTBA, OTIIOBCTBA, 0Opa30BaHUs IETCH U IPYTUe BOMPOCHI
KU3HU CEMbH PEIIAIOTCS CYNIPyraMu COBMECTHO, UCXO/IS U3 MPHUHITUIIA PAaBEHCTBA

CYNpYTOB;
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— CYINpyTru 00s13aHbI CTPOUTH CBOM OTHOIIIEHUS B CEMbE Ha OCHOBE B3aMMOYBa-
YKEHUSI ¥ B3aUMOIIOMOIIHY, COJECHCTBOBAThH OJIArOMOYUYHIO U YKPEILJICHUIO CEMbH, 3a-
00TUTBCS 0 OJIaronoayyuu u pazsutuu cpoux jaereit (ct. 31 CK PO).

bonee neranmbo CK PO perynupyeT BOonpocCkl, CBsI3aHHBIE C BEIDOPOM CYIIPY-
ramu cBoeit pamummuu. [Ipu 3akmoueHun Opaka CyNpyry 1Mo CBOEMY KEIaHUIO BblI-
OuparT GaMUINI0 OJHOTO M3 HUX B KayecTBE OOmIeH (pamMuimu, JTUOO KaKIbIi
U3 HUX COXPAHSET CBOIO J100pauHyro daMuiuio, MO0 MpUCOSIUHSET K CBOEH (a-
munuu pamunmio cynpyra. Coenuaenne haMuiuii HE AOMyCKaeTcs, eciau qo0pad-
Hast (haMuIIKs XOTsI Obl OJTHOTO U3 CYNPYTOB SIBJISIETCS] ABOMHOM.

[Ipu pacTopxkeHnn Opaka BOIpoc 0 (pamMuIiu Ka)K0ro U3 HAX TaKKe PerIaeTcs
MMH CaMOCTOSATEIbHO. Hu cy1, HU OBIBIIMIA CYyTIPYT HE BIIPABE MPETSITCTBOBATH JIPY-
rOMY CYIIPYTy, YTOObI OH MMEHOBAJICS 00Iel (amuiiuei U mocjae pacTOpKEHUs
Opaxa. [IpaBo coxpaHuTh 3a co00ii 001IyI0 (PamMuUIHIO0, PAaBHO KaK U BOCCTAHOBUTH
CBOIO JIOOpauHyt0 (pamMuiInio, MPUHAJICKUT KAKIOMY U3 CYNPYTrOB U HE MOXKET
OBITh IOCTABJICHO B 3aBUCUMOCTh OT KaKUX ObI TO HU ObLJIO YCIOBUH.

3.2.2. Hmywecmeennvie npaga u 00A3aHHOCHIU CYRPY208

JlericTByIOIEE 3aKOHOAATENBCTBO YCTAHABIMBAET JIBA BUJIA PEKUMA UMYIIE-
CTBa CYNPYTOB: 3aKOHHBII U IOTOBOPHBIN.

3aKounblil pexcum umyuwyecmea cynpy206 03HavyaeT, 4YTo BIIAJEHUE, MMOIb30-
BaHUE M PACHOPSIKEHHE HMYIIECTBOM, HAXKUTHIM CyIpyraMH BO Bpems Opaka,
a TaKXe ero pasziesl OCymecTBIsA0TCA no npasuiiaMm ri1. 7 CK P®. JloroBopHslii pe-
UM HMYILECTBA CYIPYroB 03HAYAET, YTO UMYIIECTBEHHbIE MpaBa U 00s13aHHOCTU
CyHpyroB B epuo/1 Opaka u (W) B CIydae €ro pacTOP:KEHUS ONPEIeIII0TCs Opay-
HbIM JIoroBopoM (Ti1. 8§ CK P®), B KOTOpOM OHUM BIpaBe OTCTYNUTh OT 3aKOHHOTO
peXuMa UMYILECTBA CYIPYrOB.

3aKOHHBIA PEKUM MMYLIECTBA CYNPYTrOB — 3TO PEXHM UX COBMECTHOU COO0-
CTBEHHOCTH; OH JEHCTBYET, €CiM OpayHbIM JOTOBOPOM HE MPEAyCMOTPEHO HHOE
(. 1 ct. 33 CK P®). BaxHo, 4TO COBMECTHasi COOCTBEHHOCTb CYIIPYroB — 3TO COO-
CTBEHHOCTh 0e€3710J1eBasi; JOJU CYNPYroB B IPaBe COBMECTHOM COOCTBEHHOCTH
OMPENENSIOTCA TOIBKO MPU €€ pasjelie, KOTOPbIN BieYeT 3a cOO0M MpeKpalieHue
COBMECTHOI COOCTBEHHOCTH.

B cocraB umyiecTBa, HaXOJAIIETOCS B COBMECTHOM COOCTBEHHOCTH CYIIPY-
roB, B cooTBeTcTBHM cO cT. 34 CK P® BXOAUT MMYIIECTBO, HAXKUTOE CyIpyraMu
BO BpeMsi Opaka, B YaCTHOCTH, IOXOJIbI KaX0T0 U3 CYIIPYTrOB OT TPYAOBOM JIEATEIb-
HOCTH, NMPEANPUHUMATEIBCKON NEATEIbHOCTH U PE3YJIbTATOB MHTEJUIEKTYAJIbHON
NEeSATEIbHOCTH, MOTYYEHHbIE UMHU NEHCUHU, MOCOOUS, UHbIE JEHEKHbIC BBIILIATHI,
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HE UMEIOIIME CHEUATBHOTO II€JIEBOI0 Ha3HAUY€HUs (CyMMBbl MaTepuaibHOM IO-
MOIIY, CYMMBbI, BBITIJIAYEHHBIE B BO3MEILICHHE yIIIepOa B CBSI3U C YTPATOM TPYA0CIO-
COOHOCTH BCJIEACTBUE YBEUbS JTUOO MHOTO MOBPEXKICHUS 310POBbS, U JIp.). O01mm
MMYIIIECTBOM CYIIPYTOB SBIISIFOTCS TaK)Ke MPUOOPETEHHBIE 32 CYET OOIIUX JTOXO0I0B
JBMYKUMBIE U HEJBUKUMBIE BEIIU, IIEHHbIE OyMaru, nau, BKJIabl, 10JH1 B KalluTaie,
BHECEHHBIE B KPEJAUTHBIC YUPEKACHUS UM B UHBIE KOMMEPUYECKUE OpraHu3alvu, U
mo00€e Apyroe HaKUTOe B Mepuo Opaka UMYIECTBO HE3aBUCUMO OT TOTO, HA UMS
KOT'0 U3 CYIIPYTrOB OHO MPHUOOPETEHO MO0 Ha UMS KOTO M KEM U3 CYIIPYTOB BHECCHBI
JICHEKHBIE CPECTBRA.

[IpaBo Ha oOIlee UMYIIECTBO CYNPYTOB MPUHAJICKUT TAKKe CYIpPYyTy, KOTO-
pelii B mepuoa Opaka OCYIIECTBISUT BEJCHHE JOMAIIHErO XO34iCTBa, YXOJ
3a IETbMU WX TI0 IPYTUM YBKHUTEIbHBIM MPUYMHAM HE UMEJ CaMOCTOATEIHLHOTO
0X0/4a.

Brnanenue, monp30BaHME W pacCTOpsHKEHUE OOIMIMM HMMYIIECTBOM CYIIPYTOB
OCYUIECTBJISIETCS IO OOOIAHOMY COTJIACHIO CYNPYTOB.

3aKOHHBIA PEXHM HMYILIECTBA CYNPYrOoB MPEANOJaraeT, 4YTo Cylnpyram
BO BpeMsi Opaka MPUHAJICKUT HE TOJIBKO COBMECTHAs COOCTBEHHOCTbh, HO U JIUYHAS
coOCTBEHHOCTHIO Kaxaoro u3 Hux. B c¢t. 36 CK P® onpeneneHo, kakue BUbI UMY-
IIECTBA OTHOCATCA K JINYHOW COOCTBEHHOCTH CYIIPYTOB:

— WMYUIIECTBO, MPHUHAJJICKABIIEE Ka)XJAOMY W3 CYNPYroB IO BCTYIUICHUS
B Opak;

— UMYIIECTBO, TIOJYyYEHHOE OJHUM U3 CYNPYroB BO BpeMs Opaka B Jiap, B MO-
pANIKE HACIEAOBAHUS UM 110 UHBIM 0€3BO3ME3IHBIM CICIKAM;

— BEIIW WHIWBUAYAJBHOTO MOJIb30BaHUS (04€XAa, OOYBb U JIp.), 32 UCKITIOUE-
HUEM JparoleHHOCTeH U JAPYTUX MPEIMETOB POCKOIIHU, XOTS M MPUOOPETEHHBIX
B neproJ1 Opaka 3a cueT o0IMX CpeaCcTB cynpyroB. K gparoueHHOCTSIM OTHOCSITCS
JparorieHHbIe KaMHU (OpUIUTHAHTHI, canGupbl, U3YMPYIbI U JIP.) U U3NIETUS U3 Ipa-
TOIIEHHBIX METAJUIOB (IUIaTUHBI, 30JI0Ta, cepedpa). B 3akoHe He omnpeneneHo, 4To
clieyeT MOHUMAaTh O] IPEAMETAMHU POCKOIIU. DTO OOBICHIETCS TEM, UTO MIPE/-
METbI POCKOIIHN — IOHSITUE OTHOCUTEILHOE, TAK KaK HEPA3PHIBHO CBSI3aHO C YPOBHEM
KU3HH BCETO OOIIECTBA B I[EJIOM M KaXKJI0H CEMbHU B OT/ICIBHOCTH.

K nuunoi cobctBeHHOCTH cymipyra corjacHo 1. 2 cT. 34 CK P® ortHocsatcs
CyMMbI MaT€pUAIbHOW MOMOIIM, CYMMBI, BBITIJIAYCHHBIC B BO3MEIICHHUE yIiepOa
B CBSI3U C YTPAaTOW TPYIOCIOCOOHOCTH BCIEACTBUE YBEUBSl TUOO MHOTO TIOBPEXK/Ie-
HUS 3I0POBBS, @ TAK)KE MHBIC BBHITIIATHI CIICIIUATILHOTO HA3HAUEHU (HATIpuMep, Je-

HCXXHBIC CYMMBbI, BBITINIAYCHHBIC B CBA3U CO CMCPTBIO OIM3KUX pOI[CTBeHHI/IKOB).
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JIMYHBIM UMYILIECTBOM KaXKIbIi U3 CYNIPYTOB BJIAJIEET, MOJIB3YETCS U pacropsi-
KACTCSl CAMOCTOSTEIBLHO, IO CBOEMY COOCTBEHHOMY ycMoTpeHuto (cT. 209 I'K PD).
OnHako HEOOXOIMMO YYHMTHIBATh, YTO OOIIME MOJIOKEHUS 3aKOHA, OTHOCSIIUECS
K JINTYHOM COOCTBEHHOCTHU CYNPYTrOB, MOTYT OBITh U3MEHEHBI MOCPECTBOM 3aKIIIO-
YeHUs1 OpayHOro JI0roBopa.

Cosepuienue coenok no pacnopANCeHUI0 COEMECHIHO HANCUMbBIM UMYUie-
cmeom. IIpu coOBEpIICHUN OJHUM U3 CYNPYTOB CICIKH IO PACTIOPSHKCHUIO OOIIHM
UMYIIECTBOM CYNPYTOB MPEIINOIAraeTCs, YTO OH IEUCTBYET C COTIIACHS APYTOTO Cy-
npyra (1. 2 ct. 35 CK P®). Takum 00pa3om, 3aKOHOM YCTaHOBJICHA MPE3YMITIIHS
corjacusi Apyroro cympyra Ha akT pacnopsbkeHus oomum umyniectBoM. Crenka,
COBEPILICHHAS OJIHUM U3 CYIIPYTOB MO PACTIOPSKEHUIO OOIIUM UMYIIIECTBOM CYIIPY-
TOB, MOXKET OBITh IPU3HAHA CYJIOM HEJCHCTBUTEIHHOM MO MOTUBAaM OTCYTCTBUSI CO-
TJIacHsl IPYroro Cynpyra TOJIbKO MO €ro TpeOOBAHUIO U TOJIBKO B CIy4asX, €CIIU J0-
Ka3aHO, 4TO Jpyrasi CTOpOHa B CHAEJIKE 3HaJla WJIM 3aBEJOMO JIOJKHA OblLIa 3HATh
0 HECOIJIACHU APYroro Cympyra Ha COBEpIICHHE JaHHOU caenku. Cpok MCKOBOM
JABHOCTH IO TakuM clenkam onpenaensiercs . 2 ¢r. 181 'K P® u cocraBnser onun
rOJl CO JHS, KOTJIa CYNPYT y3HAI WUJIU JOJDKEH ObUT Y3HATh O COBEPIICHUU CHCIKH
JIPYTUM CYNPYTroM O€3 ero Corjiacus.

[IpaBuiio o0 mpe3yMIIIKUK COrIacusi APYroro Cynpyra Ha COBEPIICHUE CHEIKU
M0 PACTIOPSKEHUIO OOITUM MUMYIIECTBOM JIPYTUM CYIIPYTOM HE PaCTPOCTPAHSIETCS
Ha CJICJIKH OJTHOTO U3 CYNPYTOB MO PACTIOPSHKEHUIO HEABUKUMOCTBIO M CICTKH, TPe-
Oyroleld HOTapUAITLHOTO YJIOCTOBEPEHHUSI U (WJIM) PETUCTPAIMU B YCTAaHOBJIEHHOM
3aKOHOM Topsake. JJis coBepIIeHUsI TAKOTO BU/Ia CAETIOK OJHUM U3 CYIIPYTOB HEOO-
XOJIMMO TOJIYYUTh HOTApUAIbHO YAOCTOBEPEHHOE COrlache Apyroro cynpyra (im. 3
cT. 35 CK P®). Cynpyr, ube HOTapUAJIBHO YAOCTOBEPEHHOE COTJIacKe Ha COBEpIIIe-
HUE YKAa3aHHOU CJIEIKU He OBLIIO TIOJIYYE€HO, BIIPAaBe TPEOOBATH B Cy1I€0HOM MOPSIAKE
NPU3HAHUS CACIKU HEJIEWCTBUTEIBLHON B TEUEHUE TO/IA CO JTHA, KOTJa OH Y3HAJI UJIU
JIOJKEH OBbLT Y3HATh O COBEPIICHUH JaHHOU CAENKH, 1o rpaBuiam cT. 173.1 TK P®.

Pa3zoen coemecmno naxcumozo umyuiecmea. OCHOBaHUS U MOPSIIOK pa3aena
MMYIIECTBA, HAXOASAIIETOCS B COBMECTHON COOCTBEHHOCTHU CYNPYTOB, PErJIaMEHTH-
pytores cT. 38 CK P®. CornacHo n. 1 3T0# cTaThu pa3aesl yKa3aHHOTO UMYIIECTBA
MOKET OBITh MPOU3BEACH M0 TpeOoBaHUIO J0O0r0 U3 cynpyroB. Kpome Toro, Tpe-
0oBaTh pazjesa COBMECTHO HAKUTOIO MMYILIECTBA BIPABE KPEIUTOP C LIEJIbI0 00pa-
IICHUS B3BICKAHUS Ha JIOJIIO0 OJHOTO U3 CYIIPYTOB B 00IIEM UMYIIIECTBE CYIPYTOB.
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Crnenyer OTMETUTh, UTO corjiacHo 1. 2 cT. 38 CK P® obmiee umyiectBo cy-
MIPYTOB MOKET OBITh pa3/IeIEHO MEKY CYIpyraMu M0 UX COTJIAIICHUIO. Y Ka3aHHOE
COTJIAIICHHE MOXKET ONPENEIATh Cy/Ib0Y TOJBKO TOIO UMYIIECTBA, KOTOPOE HAKUTO
B Opake W MOMMEHOBAHO B coryamieHuu. Corjamenue o paszuesne o0Iero nMyie-
CTBa CyIpyroB, HAOXKUTOrO B MEpHOJI Opaka, JOIKHO ObITh HOTAPHAJIBHO yI0CTOBE-
peno. HecoOmronenune HoTapuanbHOU (popmbl crenku B cuiy 1. 3 cT. 163 'K PO
BJICYET €€ HUYTOKHOCTD.

B ciydae cniopa pa3zzein o01ero MMyIecTa CynpyroB, a TakKe ONpeieJIeHUue
JI0JIeH CyNPYTOB B 3TOM UMYIIIECTBE MPOU3BOJAATCS B cyJeOHOM nopsiake. [1pu pas-
aere 00IIero MYIIECTBA CYIIPYTOB Cy/I IO TPeOOBAHUIO CYPYTOB OINpEAeTsIeT, Ka-
KO€ UMEIOIIEECcs B HaType UMYLIECTBO MOJUISKUT IIEpeIade KaKI0My U3 CYIIPYTOB.
B ciyuae, eciu ogHOMY U3 CYIPYTOB IEPEAAETCS UMYILIECTBO, CTOUMOCTh KOTOPOTO
IPEBBIIIAET MPUUUTAIOLLYIOCS EMY JI0JII0, IPYTOMY CYIIPYTy MOXKET ObITh MPUCYK-
JIeHa COOTBETCTBYIOIIAs JICHEe)KHAs Wik uHas komneHcanus (m. 3 cr. 38 CK PD).
Jetckue Benu (0Aex1a, 00yBb, IKOJIbHBIE U CIOPTUBHBIE MPUHAIICKHOCTH, MY-
3bIKAJIbHBIE MHCTPYMEHTHI, I€TCKast OUOIMOTEKA U JIP.) pa3aeily He MOAJIeKAT U Tie-
penarTcs 0€3 KOMIEHCALUU TOMY CYNpYTy, ¢ KOTOPBIM IMPOXKHUBAIOT A€TH (II. 5
cT. 38 CK POD).

K tpeboBanusiM cynpyroB o paszzaesne oOUIero MMyuLiecTBa Cynpyron, Opak Ko-
TOPBIX PACTOPTHYT, IPUMEHSETCA TPEXJIETHUN CPOK UCKOBOM AaBHOCTH (I1. 7 cT. 38
CK P®). [Ipu sToM TeueHUe yKa3aHHOTO TPEXJIETHEr0 CpOKa MCKOBOW JaBHOCTH
CJIelyeT UCUUCIATh HE CO JHS MpeKpauieHus: Opaka, a co AHs, Korjga ObIBIIUN Cy-
IpYT y3HAJ WIK JOJHKEH ObUT y3HATh O HApYIICHUU CBOETO MpaBa Ha oO0IIee UMYy-
IIECTBO.

ITomMmuMoO cornameHus 0 paszfesie UMyIIECTBa CYNPYTrd MOTYT 3aKJIFOYUTh CO-
rianieHue 00 onpeneseHu: J0JIel, KOToOpoe He MpeiroiaraeT nepegady umylie-
CTBa MEXIYy Cylpyramu, a YCTAHaBJIMBAET KOHKPETHBIA pa3Mep AO0JeH KaxKI0ro
U3 CYNIPYroB B ONPEICIICHHOM UMYILECTBE, OCYIIECTBIISAS TAKUM 00pa3oM Mepexo
MMYIIIECTBA U3 COBMECTHOW COOCTBEHHOCTH B UX JOJIEBYIO COOCTBEHHOCTh. Coria-
HIeHre 00 onpeAeNeH!H A0JIeH KacaeTcsl JIMIIb TOTO UMYIIECTBA, KOTOPOE HAXKUTO
B Opake u yka3aHo B 3ToM coruameHuu. [Tockonsky Cemeitnbiil kogexc P® He co-
JIEPKUT TpeOOBaHMM K (popMe coriameHus 00 onpeaeaeHUN A0JIeH, TPUMECHEHHIO
nojjiexar o0uMe npasuiia, ycranoBieHnbsle noan. 2 . 1 ¢t. 161 'K PO, cornacuo
KOTOPBIM CJII€JKU TpaxkaaH MeXIy coboi Ha cymmy cBbime 10 000 py6. moymkHBI
coBepIaTbes B MucbMeHHOU (opme. [Ipu 3TOM Cynpyru He JHILEeHbI npaBa 00pa-
TUTHCSI K HOTApUYCy C IMPOCKOOH O HOTAPUAIBHOM YJIOCTOBEPEHHM COTJIAIICHHUS
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00 onpenenenuu noieil. Cienyer oOpaTuTb BHUMaHUE HA TO, YTO OIpPEAENIEHUE J0-
Jeil B HeABMKUMOM nMyIiecTse TpedyeT B cuity cT. 131 'K P® rocymapcTBenHoii
pEerucTpaluy rmpaB CynpyroB Ha 00pa3oBaHHBIC JJOJIA B HEJIBHXKUMOCTH.

Kpome Toro, cormacuo ct. 75 OcHoB 3akoHOaTenbcTBa Poccuiickoit @exnepa-
MU O HOTapuare MEePEekKUBLIEMY CYNPYTy MOXKET OBbITh BBIIAHO CBHUETEIHCTBO
0 MpaBe COOCTBEHHOCTH Ha JIOJIIO B 00II[EM UMYIIECTBE CYIIPYTrOB Ha MOJOBUHY 00-
Ier0 UMYIIECTBA, HAKUTOTO BO BpeMs Opaka.

/Jlozosopnutil pesrcum umyuwiecmea cynpy2o8. VIHCTUTYT 1OTOBOPHOTO pexXUMa
UMYIIIECTBA CYIIPYTOB JaeT MPaBO CYNpPyraM CaMOCTOSITEIBHO OMPENeNsiTh COlep-
’KaHHe CBOMX MMYIIIECTBEHHBIX OTHOIICHUH (TIpaB U 00s3aHHOCTEH) B OpayHOM J10-
roBope. bpauHblil 1oroBop — 3TO coryanieHue Juil, BCTYNauX B Opak, WIH CO-
IIAlIEHUE CYNPYTOB, ONPEACIISIONIEe UX WMYIIECTBEHHbBIE MpaBa U 00S3aHHOCTU
B Opake u (win) B ciyuae ero pacrop:xkenus (ct. 40 CK P®). bpaunslii 1oroBop Mo-
KeT OBITh 3aKJIIOUYEH KaK /10 TOCYIapCTBEHHOM PETrHMCTpaluu 3aKJIIOYeHUs Opaka
(B3TOM cilydae OH BCTyHAaeT B CHJIy TOJBKO CO JIHA PEruCTpaliy 3aKJIIOYCHUs
Opaka), Tak U B JIt000e BpeMs B miepuo]1 Opaka. Takoil 1oroBop 3aKJIF04aeTCs B MUCh-
MEHHOH (hopMe U MOANIEKUT 0043aTeIbBHOMY HOTapHallbHOMY yJ0cTOBepeHuto. He-
COOJII0/IEHNE HOTApUaJIbHON MUCbMEHHOW (POPMBI OpayHOro JOTOBOPA BIIEYET €r0
HUYTOKHOCTb.

BbpayHbiM JOTOBOPOM CYNPYT'y BIIPABE U3MEHHUTh YCTAaHOBIIEHHBIN 3aKOHOM pe-
UM COBMECTHOW COOCTBEHHOCTH, YCTAHOBUTH PEKUM COBMECTHOM, JIOJIEBON WIH
pa3zieabHON COOCTBEHHOCTH HAa BCE UMYIIIECTBO CYIIPYrOB, HA €0 OT/AEJIbHBIE BUbI
WM Ha UIMYLIECTBO KaXJ0T0 U3 CYIPYTOB.

BpayHblii 7OrOBOpP MOKET OBITh 3aKJIFOUEH KaK B OTHOLIEHUU UMEIOIIETOCs, TaK
U B OTHOILIEHUH OyAyIIEro UMYILIECTBA CYNPYyTroB.

Bpaunblii JOrOBOp MOXKET ONPENENATh TOJIBKO UMYIIIECTBEHHbIE ITpaBa U 005-
3aHHOCTHU CcynpyroB. Tak, Cynpyru Bpase ONpeAesIUTh CBOU MpaBa U 00s13aHHOCTH
110 B3aHMHOMY COJIEPKaHUIO, MTOPSIIOK HECEHMS KaXKIbIM U3 HUX CEMENHBIX pacxo-
JIOB; OMPENEIUTh UMYILECTBO, KOTOpOe OylIeT MepelaHO KaXKIOMY U3 CYNpPYroB
B CJIy4ae pacTOp>KeHUs Opaka, a TakKe BKIIFOUUTH B HETO JIFOObIE MHBIE TTOJIOKEHUS,
Kacarolrecs: UMYIECTBEHHBIX OTHOIICHUM CyIPyroB.

Bpaunblii 1OroBop HE MOKET OIPaHUYUBATH MTPABOCIIOCOOHOCTh WIIU JIEECIIO-
COOHOCTB CYNPYTOB, X MPABO HA 0OpaIllEeHUE B CY/1 3a 3alIUTON CBOMX IPaB; pery-
JUPOBATH JIUYHbIE HEUMYIIECTBEHHbIE OTHOIICHUS MEXKAY CYNpyraMu; pasa u 00si-
3aHHOCTHU CYNPYTOB B OTHOILECHUHU JETEH; MpeaycMaTpuBaTh MOJOKEHUSI, OTPaHU-
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YUBAIOIIUE TTPABO HETPYIOCIIOCOOHOTO HYKIAIOIIEr0Cs CYNpyTa Ha MOJy4eHHUE CO-
JEPHKAHUS; COJEPkKATh JAPYTHME€ YCIOBHS, KOTOPBIE CTaBAT OJHOTO W3 CYNPYrOB
B KpaitHe HeOJaronpusTHOE MOJIOKEHHUE UJIU MMPOTUBOPEYAT OCHOBHBIM HavayiaM ce-
MEMHOTO 3aKOHOJIaTE/ILCTBA.

Bpaunplii 10roBop MOXKeT ObITh U3MEHEH WJIM PACTOPTHYT TOJIBKO ¢ 00OIO-
HOTO COTJIACHS CYIIPYTOB B TOM K€ MOPSIIKE, KOTOPBINA TPEOYETCS MJIsl €T0 3aKITF0Ye-
HUsg. OJHOCTOPOHHUN OTKAa3 OT BBHITIOJTHEHHUS OpayHOIo JIOrOBOpa HE JIOMYCKAeTCs.
JlefictBue OpayHOrO AOTrOBOpa MpEKpallaeTcs ¢ MOMEHTa MpeKpaileHus Opaka,
32 UCKJIFOYEHUEM TEX 0053aTeIbCTB, KOTOPHIE MPETyCMOTPEHBI OpauyHbIM JIOTOBO-
pOM Ha mepuoj rnocJie npekpaiienus: Opaka. [lo TpeboBaHUI0 OTHOTO U3 CYNPYTrOB
CyJl MOXKET MpH3HATh OpayHbIil JOTOBOP HEJACHCTBUTEIHHBIM MOJIHOCTHIO UJIM Ya-
CTUYHO, €CJIM YCIIOBHS IOTOBOPA CTABSIT 3TOTO CYIIPyTa B KpailHe HEOJIaronpusiTHOe
nosioxxerue (ct. 44 CK PO).

XapakTepuCTUKa UMYIIECTBEHHBIX OTHOIIEHHN MEXIY CYNpyramu, Kacaro-
IIUXCS B3AaMMHOTO MaTEPUAILHOTO Co/IepKaHus (ATMMEHTHBIX 00s13aTeNIbCTR), JaHa
B BOMPOCE «AJTMMEHTHBIC 0053aTEIBCTBA YICHOB CEMbI.

3.2.3. Ilpaea u oo6a3annocmu pooumeneii u oemeil

CornacHo ct. 47 CK P® npaBa u 0053aHHOCTH POJUTENEH U 1E€TEH OCHOBBIBA-
I0TCS HAa IPOUCXOKIEHUU JETEN, YIOCTOBEPEHHOM B YCTaHOBJIEHHOM 3aKOHOM I10-
psanke. B coorBercTBuu ¢ 1. 1 c1. 48 CK PO npoucxoxaeHue pebeHKa OT MaTepu
(MaTepuHCTBO) yCTaHABJIMBAETCA HAa OCHOBAHUHU JIOKYMEHTOB, MOATBEPKAAIOIINX
pOXKJIeHHEe peOeHKa MaTepbio B MEIUIIMHCKON OpraHu3allii, a B CIIy4yae pOoKICHUS
peOeHKa BHE MEIUIIMHCKON OpraHu3aluyd Ha OCHOBaHUM MEIUIMHCKUX TOKYMEH-
TOB, CBUJICTEJIbCKUX MMOKa3aHUI WJIM HA OCHOBAHWM MHBIX J0Ka3aTenbCcTB. [Ipouc-
XO0XAeHHE peOeHKa OT OTIa (OTLOBCTBO) YCTaHABIMBAETCS B 3aBUCUMOCTH OT OIpe-
JIeJIEHHBIX OOCTOSITENILCTB!

— B CIIy4ae POXKJEHUsS peOeHKa Y pOJIUTENEH, COCTOSIIIMNX B 3aPETUCTPUPOBAH-
HOM Opake, OTLOBCTBO CyNpyra MaTepu peOeHKa YJIOCTOBEPSIETCS 3alHUChiO
00 ux Opake. AHaJIOTUYHOE MPABUIIO AEUCTBYET, €CIH peOEHOK POJUIICS B TEUCHHUE
TPEXCOT JHEH ¢ MOMEHTa pacTOpP KeHUs Opaka, MPU3HAHUS €T0 HEJACHCTBUTEIbHBIM
WM C MOMEHTA CMEPTH cyripyra marepu pedenka (1. 2 ct. 48 CK PO);

— B CJy4yae, eclii poJauTeNn pebeHKka B Opake He COCTOST, HO OTell peOeHKa
I0OpOBOJIBHO TPU3HAN CBOE OTIIOBCTBO B OTHOUICHHHM pEOEHKa, POXKICHHOIO
BHE Opaka, MOCPEJCTBOM MOJauH B OpraH 3alyCy aKTOB IPaKJaHCKOTO COCTOSHUS
COBMECTHOTO C MaTepbio pedenka 3asBnenus (1. 3 ct. 48 CK PD);
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— B Clly4ae, eCJu poAuTeNIn peOeHKa HE COCTOAIT B Opake, U OTel I0OPOBOJIBHO
cBoe oTioBcTBO He mnpusHai (cT. 49 CK P®d), oTHOBCTBO ycTaHABIMBAETCS CYJIOM
B MOPSJIKE UCKOBOTO MPOU3BOJICTBA;

— B CIIy4ae, €CJId pOJUTENH peOCHKA HE COCTOSUTM B Opake, HO OTell, IPU3HABAs
ce0s1 TAKOBBIM B OTHOIIICHUH peOCHKa, pOXKICHHOTO BHE Opaka, 10 MOMEHTa CBOCH
CMEpPTHU MO KakuM-Iu00 mpuurHaM He oOpamaics B opran 3AI'C c 3asBieHueM
0 1o6poBobHOM Tipu3HaHUH OTIIOBCTBA (cT. S0 CK P®D), cynom B mopsiake oco6oro
IPOU3BOJICTBA YCTAHABIMBAETCS (PaKT MPU3HAHUS OTIOBCTBA.

Crnenyet OTMETUTD, UTO YCTAHOBIIEHHUE OTIIOBCTBA B OTHOILICHUH JIULIA, TOCTHT -
IIET0 COBEPIIEHHOJIETHUS, JOIYCKAETCS TOIBKO C €r0 COIJIACHsl, a €CJIM JIMLO MpPHU-
3HAHO HEACECIOCOOHBIM — C COTJIACHS €ro ONMEeKyHa WM OpraHa OMEKH W MOTMeyHu-
TEJIbCTBA.

Cr. 51 CK PO pernameHTUpYET 3allUCh pOoaUTENEH peOeHKa B KHUTE 3aMUCe
poxkneHuid. Tak, oTel] 1 MaTh, COCTOSAILIUE B Opake MEXAy COOOM, 3aIMChIBAIOTCSA
poauTensaMu peOeHKa B KHHUTE 3alKCel pOXKIEHUH TI0 3asBJICHUIO JTI000T0 U3 HUX.

Ecnu poautenu He cocTosAT B Opake Mexay coOOM, 3auch 0 MaTepy peOeHKa
IPOU3BOIUTCS M0 3asIBJICHUIO MAaTepH, a 3aMKUCh 00 OTIe peOeHKa M0 COBMECTHOMY
3asBJICHUIO OTIA U MaTepy peOeHKa, UITH TI0 3asBJICHHIO OTIa pebenka (1. 3 cr. 48
CK PO®), nnu oTel 3alIUChIBAETCS COTVIACHO PEIICHUIO CY/A.

B cnydae poxnenus pebeHka y MaTepu, HE COCTOAIIEH B Opake, Mpu OTCYT-
CTBUU COBMECTHOTO 3asBJICHUS POAUTENCH WM TIPH OTCYTCTBHUU PEIICHHS CyJa
00 yCTaHOBJICHUU OTI[OBCTBA (pamMmiIusi OTIa peOCHKa B KHUTE 3alUCe POXKICHUN
3anuchiBaeTcs o (aMUIIMU MaTepu, UM U OTYECTBO OTIa peOeHKa — IO ee yKa3a-
HUIO.

Takum oOpa3zoM, TOKa3aTeIbCTBOM MPOUCXOKIACHUS peOCHKAa OT KOHKPETHBIX
poauTenel SBISETCS MPOU3BEJCHHAS B YCTAHOBICHHOM 3aKOHOM TOPSIIKE 3aIUCh
poauTenell B KHUTE 3alUCedl POXKIEHUMN, KOTOpask MOXKET OBITh OCIIOpPEHa TOJIHKO
B Cy/1eOHOM TIOPSIJIKE.

3anuch poauTenel B KHUTE 3alMCei POXKICHUI, IPOU3BEICHHAs B COOTBET-
ctBun c 1. 1 u 2 c¢t. 51 CK PO, MoxeT ObITh OCTIOpEHA B CYJICOHOM TTOPSIZIKE 1O TPe-
OOBaHUIO JIMIIA, 3aMTMCAHHOTO B Ka4eCTBE OTIIa WJIM MaTepu pebeHka, JTubo JuIia,
(haKTUYECKH SIBISIONIETOCS OTIIOM WJIM MaTepbio peOCHKA, a TAK)KE CaMOoro peOeHKa
MO JOCTM)KCHUU MM COBEPIIEHHOJETHS, OTIeKyHa (ToneunTess) peOeHka, oneKyHa
poaUTENs, IPU3HAHHOTO CYJIOM HEIEECIIOCOOHBIM.
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3anuck 00 oTie peOeHKa B KHUIE 3aMUCeH POXKICHUN, TPOU3BEIECHHAs B COOT-
BercTBUH C 11. 2 cT. 51 CK P®, MoxeT ObITh OcriopeHa B Cy1e0HOM MOPSI/IKE TaKKe
10 TPEOOBAHMIO HACIEAHUKA JIUIIA, 3aIIMCAHHOTO B KauecTBe oTIa pedenka. Coor-
BETCTBYIOIIEE TPEOOBAHUE MOXKET OBITH YIOBJIECTBOPECHO B Clydae HapyIICHUS MO-
JI0’KEHUHM YKa3aHHOTO MyHKTa, B TOM YKCJIE€ €CJIM TaKas 3aluch MPOU3BEEHA Ha OC-
HOBaHUU TOJJIOXKHBIX JTOKYMEHTOB JU00 0€3 CBOOOTHOTO BOJICH3BSBIICHUS JIUIIA,
OTLIOBCTBO KOTOPOTO OBLIO YCTAaHOBJIEHO BO BHECYI€OHOM TMOPSIKE.

Cnenyer oOpaTuTh BHUMaHUE Ha TO, YTO 3aKOHOJATEb OIPAHUYUBAET MpaBa
HEKOTOPBIX JIMII IO OCIIAPUBAHUIO 3alUCU 00 OTIIOBCTBE (MAaTEPUHCTBE). ITU Orpa-
HUYEHUS 3aKJII0YAOTCSA B TOM, YTO PSJ JIMI HE BIIPaBE IPHU OCITAPUBAHUU OTLIOBCTBA
(MaTepUHCTBA) CCHUIATHCS HA OTCYTCTBUE KPOBHOM CBSI3U C peOEHKOM KaK Ha OCHO-
BaHUE CBOMX MCKOBBIX TPEOOBaHUM, HO MOTYT OCIApUBaTh OTLIOBCTBO (MaTepHH-
CTBO) IO JIPYTMM OCHOBaHUsAM. Tak, TpeOOBaHHWE JIMIlA, 3aMHCAHHOTO OTIIOM pe-
O0enka Ha ocHoBaHuU 1. 2 cT. 51 CK P®, 06 ocnapuBaHuM OTIIOBCTBA HE MOXKET
OBITH YJIOBJIETBOPEHO, €CJIM B MOMEHT 3aIlUCH 3TOMY JIUILY OBLIO U3BECTHO, YTO OHO
(haKTHUECKH HE SIBJISIETCS OTLIOM PEOCHKA.

B cootBerctBuu co ct. 53 CK P® npu yCcTaHOBIEHUH OTLIOBCTBA B MOPSAKE,
npeaycMoTpeHHoM cT. 48—50 CK P®, netn UMeIOT Takue e MpaBa U 00SI3aHHOCTH
10 OTHOILLIEHUIO K POAUTENSAM U UX POJICTBEHHHUKAM, KaKH€ UMEIOT JIE€TH, POAUBIIIH-
€csl OT JIUII, COCTOSIIIINX B Opake MeKIy COOOM.

B Cewmelinom koaekce PD mpaBa HECOBEPIICHHOJETHUX JETEH MOApPA3IECIIA-
IOTCSl Ha J{Ba BUJIA: JIMUHbBIC MPaBa U UMYIIIECTBEHHbIC MTPaBa.

K nuunvim npasam necosepuiennonemuux 0emeii OTHOCSTCS:

— npaso dxncums u socnumvieamovcsi ¢ cemve (c1. 54 CK P®D), Britoyaroiee
MPaBO Ha COBMECTHOE MPOKUBAHUE C POAUTEIAMH. Y Ka3aHHOE MPABO COTJIACYeTCs
c n. 2 cr. 20 I'K PO®, cornacHo KOTOpOMY MECTOM JKHUTEJIbCTBA
HECOBEPILICHHOJIETHUX JIETEH, HE IOCTUTIIMX Bo3pacTa 14 jeT, npu3HaeTcsi MECTO
KUATEJNBCTBA WX 3aKOHHBIX MNPEACTABUTEIEH — POJIUTENEH, YCHIHOBUTEIIEU WIH
ornekyHoB. [IpaBo peOeHka XUTh U BOCIHTHIBATHCS B CEMbE HE MOXKET OBIThH
peanr30BaHO TOJIbKO B HCKIIFOUUTENIBHBIX CIIy4asiX, KOT/la COBMECTHOE MTPOKUBAHUE
C POIUTESIMUA TPOTUBOPEUHUT UHTEpEecaM pedeHKa, B YaCTHOCTHU, TIPU JIUIIIEHUN WU
OTPAaHUYEHUU POAUTEIBCKUX NpaB poxurened. [lomuMmo mpaBa Ha COBMECTHOE
MPOKUBAHUE C POAUTEISIMU TPaBO peOEHKa >XKUTh W BOCIUTHIBATHCS B CEMbE
BKJIFOUAET B ce0sl caeAyromue npapa pedeHka: 3HaTh CBOUX POAUTENCH; Ha 3a00Ty

poz[HTeneﬁ; Ha BOCIIMTAHHUC CBOUMMMU POIAUTCIIAMHU, HA obOecrieyeHue ero HHTCPCCOB
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U BCECTOPOHHEE PA3BUTHE; YBAKEHHUE €r0 YEJIOBEUYECKOro JOCTOMHCTBA. COrjaacHo
cT. 123 CK P® nertu, octaBiuecs 0e3 momneueHus poauTesei (CMepTh poauTeNeH,
JUIIEHUE WX POJUTENBCKUX IpaB, MPU3HAHUE HEAEECHOCOOHBIMH M B APYIHX
ciayvasix, ykazaHHelx B cT. 121 CKP®), nmomnexar mnepenadye B CEMbIO
Ha BocniuTaHue (yChIHOBIICHHE (yAOUYEpPEHHUE), MOJA OINEKy WM MONEYUTEIbCTBO,
B IPUEMHYIO CEMbBIO JIMOO B CllydasX, MPELyCMOTPEHHBIX 3aKOHAMH CYOBEKTOB
Poccuiickoii @eaepannn, B MaTPOHATHYIO CEMbIO);

— npaso Ha obweHue ¢ pooumessimMu, 0eOVWKoU, 6abyuKou, opamvamu, cecm-
pamu u opyeumu poocmeernnuxamu (ct. 55 CK P®). ITockoapky ucyeprbIBaIOIMINMA
NepeveHb POJICTBEHHUKOB, UMEIOIINX MPaBO Ha 00IleHHEe C peOCHKOM, B 3aKOHE OT-
CYTCTBYET, peOE€HOK UMEEeT MpaBo Ha OOIIEHHE KaK ¢ yKa3zaHHbIMU B cT. 55 CK P®
POJICTBEHHUKAaMH, TaK U C pOACTBEHHUKAMH O0Jiee OTAAIICHHBIX CTEIIEHEN POJICTBA,
HaIrpuMmep, NmpajaenoM, npadadymKon, TeTei, Asaen, JBOIOPOJIHbBIMU OpaThsIMHU U
cectpamu. bonee toro, cr. 67 CK PO npsimo ycraHaBiMBaeT mpaBo Ha OOLIEHUE
C peOCHKOM JAeAyILIKH, 0a0yIIKu, OpaTheB, CECTEP U IPYTUX POJACTBEHHUKOB. Clie-
IyeT o0paTuTh BHUMAHUE Ha TO, YTO MpaBO peOEHKa Ha OOLIEHUE C POIUTEISIMU
COXpAHSIETCS U B CIIy4ae UX pa3JeiabHOTO MPOKUBAHUS, HAIIPUMED, B CBSA3MU C pac-
TOpKeHHEM Opaka, Ipu3HaHueM Opaka HeaelcTBUTeabHBIM. B CemeitHoM Koaekce
P® ocobo noguepkuBaercs, 4To peOEHOK UMEET IMPaBO Ha OOILEHUE CO CBOMMHU PO-
JUTEISIMU TAKKE B CITydae UX MPOKUBAHUS B Pa3HbIX rocyaapcTBax. CorjiacHo aei-
CTBYIOLIEMY 3aKOHOJIATEIBCTBY BO3MOKHO JIUIICHUE POJUTENEH TpaBa Ha oOLIEHUE
C peOEHKOM, YTO B CBOIO Ouepe/b JUIIaeT peOeHKa mpapa Ha OOIIEHHUE C POJIUTE-
asMu. Ha ceronHsAmHuil 1eHb TaKUX CIy4aeB TPHU: MPHU JUUIIEHUU POJUTEITBCKUX
npaB (ct. 71 CK P®), npu orpannuenun poautenbckux mpas (ct. 74 CK P®),
IIpU OTOOpaHUU peOEHKa y PpOJUTENEeH OpraHoM OINEKHM M TONEYUTEIbCTBA
P HETIOCPEACTBEHHOM yrpo3e )KU3HU peOeHKa Uit ero 3710poBbio (cT. 77 CK PD).
C yueToM Ba)KHOCTU AJi1 peOEHKa 3aKOHOJAATEIb OTAEJIBHO BBLAEISET MpPaBO pe-
OeHKa, HaXOSIIErocss B SKCTPEMaJIbHOM CUTyaluu (3a7iepKaHue, apecT, 3aKitoue-
HUE MO/ CTPaXy, HAXOXJACHUE B MEAUIIMHCKON OpraHu3aliu U JAp.), Ha OOIIeHHe
CO CBOMMH POJIUTEIISIMU U IPYTUMU POJCTBEHHUKAMU B MOPSIIKE, YCTAHOBIEHHOM
3akoHOM (11. 2 cT. 55 CK P®). Hanpumep, B cuny cT. 25.3 KoAIl P® 3amuty npas
Y 3aKOHHBIX MHTEPECOB (PU3NYECKOIO JIULIA, B OTHOLLIEHUH KOTOPOTO BEAETCS MPO-
M3BOJICTBO M0 JieNly 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHHUH, SIBJISIOIIETOCS HECO-
BEPIICHHOJETHUM, OCYIIECTBIISIOT UX 3aKOHHBIE MPEJICTABUTEIN; COIJIacHo CT. 48
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VIIK P® 1o yroyiIoBHEIM JiejiaM O HMPECTYIJICHUSX, COBEPIIIEHHBIX HECOBEPIICHHO-
JIETHUMH, K 00s3aTEIbHOMY y4aCTHUIO B YTOJIOBHOM JieJie MMPUBJIEKAIOTCS UX 3aKOH-
HbIE MPEICTABUTENIN B IOPAJKE, YCTAHOBICHHOM CT. 426 u 428 YIIK PO;

— npaso na 3awumy (ct. 56 CK P®). [TockonbKy HECOBEPILIEHHOJIETHHUE HE 00-
Jaal0T JIeeCOCOOHOCTRIO B MOJHOM 00beme, ¢T. 64 CK P® ycranaBimmuBaer o0s-
3aHHOCTb POJHUTEJICH IO 3AIIUTE MPAB U UHTEPECOB AECTEN U HAJECISAET POIUTEIEH
CTaTyCOM 3aKOHHBIX TMpeJcTaBuTeNei cBoux Aereil. Cienyer oOpaTuTh BHUMAaHHE
Ha TO, YTO COTJIACHO M. 1 yKa3aHHOW CTAaThH 3alllUTa MPAB U 3aKOHHBIX MHTEPECOB
pebeHka 1mo obmieMy NpaBuily OCYIIECTBISIETCS POJIUTENAMU (JTUIAMU, UX 3aMEHsI-
IOIINMHU), a B cliydasix, npeaycMoTpeHHbix CK PO, opraHoM Oneku U NOomneuynuTelib-
CTBa, MPOoKypopoM u cyaoMm. Hanpumep, B cuny cr. 70 CK PO nena o aumenuu po-
JTUTENBCKUX MPaB PaCCMATPUBAIOTCS CYJIOM IO 3asBJIEHUIO OJJHOTO U3 POJAUTENEH
WJIH JIIL UX 3aMEHSIOIINX, 3asIBJICHUIO IIPOKYPOPA, a TAKXKE I10 3asBJICHUSIM OPTraHOB
WJIM OpTaHHU3alui, HA KOTOPbIE BO3JIOKEHBI 00S3aHHOCTH IO OXPAHE MPaB HECOBEP-
IIEHHOJIETHUX JIETEeH (OPraHOB OIMEKH U MOTIEUYUTETHCTBA, KOMUCCHII 10 JIeJlaM HeCO-
BEPUICHHOJIETHUX, OPraHU3alui 7151 AETEN-CUPOT U JETEeH, OCTaBIIMUXCS 0€3 Morie-
yeHus poaureneit, u ap.). [lockonbky nonoxkenus 1. 1 ct. 56 CK pacnpocTpassior
CBOE JICCTBHE HE TOJIBKO HA CEMEWHBIE MPABOOTHOLIEHUS, YKa3aHHBIE JIUIA BIPABE
WHULIMMPOBATH B CyJI€ Jea O 3alUTe KUIUIIHBIX, HACIEACTBEHHBIX U IPYTUX MPaB
HECOBEPUICHHOJETHUX. [Ipr 3TOM HECOBEPIIEHHONETHNN, IPU3HAHHBIA B COOTBET-
CTBUU C 3aKOHOM TOJHOCTBIO JI€ECIIOCOOHBIM 10 JOCTUKEHHSI COBEPILIEHHOJIETHS,
MMEET TMpaBO CAMOCTOSITEIBHO OCYILECTBISATH CBOM IpaBa U OOS3aHHOCTH,
B TOM 4uCJI€ MpaBo Ha 3amuty. B otouume ot . 1 cr. 56 CK PO nonoxenus m. 2
YKa3aHHOM CTaThH, pErJIaAMEHTUPYIOIIUE MTPaBO peOeHKa Ha 3allUTy OT 3JI0yOTPe0-
JIEHUH CO CTOPOHBI POJUTENEH (NI, UX 3aMEHSIIOIINX ), PACIPOCTPAHSIIOT CBOE JCHi-
CTBHE TOJIBKO HA CEMEWHBIC MTPABOOTHOIIEHUS. Tak, Mpu HApPYIICHUH MPAB U 3aKOH-
HBIX MHTEPECOB PEOCHKA, B TOM YKCIIE ITPU HEBBITIOJIHEHUH WU TIPU HEHAIJIEKAIIIEM
BBITIOJTHEHUU POJIUTENAMU (OHUM U3 HUX ) OOSI3aHHOCTEH 110 BOCITUTAHUIO, 00pa30-
BaHUIO peOeHKa 100 MpHU 3JI0yMOTPEOICHUN POAUTEILCKUMH TIpaBaMu, PEOCHOK
BIIPABE CaMOCTOATEILHO 00paIaThCS 32 MX 3AIIUTON B OpraH OMEKH U NONeUYUTEeb-
CTBa, a M0 JOCTU>KEHUHU BO3pACTa YETHIPHAIATHU JIET B CY/I;

— npaso svipaxcams ceoe muerue (ct. 57 CK P®). Cornacuo ct. 57 CK P®
peOEHOK BIpaBe BhIpaKaTh CBOE MHEHUE TPU PEIICHUN B CEMbE JIFOOOTO BOIIPOCA,
3aTparuBaroIlero €ro MHTEPECHI, a TaKke ObITh 3acIylIaHHBIM B XOJ€ JII000TO Cy-
NeOHOTO WM aJIMUHHUCTPATUBHOTO Pa30MpaTesibcTBa. YUeT MHEHUSI peOeHKa, J0-
CTHUTILIETO BO3pacTa JAECSTH JIET, 00s3aTelieH, 3a UCKIIIOUEHUEM CITydaeB, KOTla 3TO
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IPOTUBOPEUYUT €ro MHTepecaM. B citydasx, npeaycMoTpeHHbIX CT. 59 (u3MeHeHue
UMeHH U (amminu pedeHka), ¢T. 72 (BOCCTAaHOBJICHHE B POIAUTEIIBCKUX IpaBax),
cT. 132 (cornacue ychIHOBIIsIEeMOro peOeHKa Ha YChIHOBJIEHHUE), CT. 134 (uMs, oTye-
CTBO U (paMIIIUsI YCHIHOBIIEHHOTO peOeHKa), cT. 136 (3amuch yChIHOBUTENEH B Kade-
CTBE POJIUTENEN YCHIHOBIEHHOTO peOeHKa), cT. 143 (M3MEeHEeHe UMEHU, OTYECTBA U
damunuu pebeHka Mpu OoTMEHE ycbiHOBIEHHUs), cT. 145 CK PO (ycranoBnenue
OINEKH WM MONEYUTEIbCTBA HAJ JETbMH, OCTABLIMMUCS 0O€3 MONEYEHUs poauTe-
Jieil), OpraHbl ONEKU M MONEYUTEIbCTBA WIH CYJl MOTYT MPUHSTH PEIIEHHE TOJIBKO
Cc coryiacusi pe0eHKa, JOCTUTIIET0 BO3pacTa JAECATH JIET;

— npaso na ums, omuecmso u gamunuto (ct. 58 CK PO). Nms peGenky naercs
10 COTJIAIICHUIO POJUTENIEH, OTYECTBO IIPUCBAUBAETCA 110 UMEHU OTLA, €CIIU UHOE
HE MPEyCMOTPEHO 3aKoHaMu cyObekToB Poccuiickoii @enepanuu UM HE OCHO-
BaHO Ha HAallMOHAJILHOM oObIuae. [lpu BeIOOpe poauTensiMu UMEHH pedeHKa He J10-
MTyCKaeTCs UCIOJIb30BAaHUE B €r0 UMEHH (P, OYKBEHHO-LIU(PPOBBIX 0003HAUECHHI,
YUCIIUTENbHBIX, CHMBOJIOB U HE SIBISIOUIMXCA OyKBaMU 3HAKOB, 3a MCKJIIOUEHHUEM
3HaKa «Iepucy», WIM UX 00 KOMOMHAIMU JUMOO0 OpaHHBIX CJIOB, YKa3aHUU
Ha paHTd, JOJKHOCTH, TUTYJIbl. DaMumnus pedeHka onpeaensercs pamuinen poau-
tenei. [Ipu pa3Hbix daMIIUSIX POIUTENICH MO COTJIAIICHUIO POJUTENICH peOeHKY
npucBanBaeTcsa Gpamuwins otua, GpaMuins MaTepu WU JBOMHAA pamuius, oopaso-
BaHHAsI IOCPEICTBOM IPUCOEAUHEHUS (PaMUIIUI OTLA U MAaTePH APYT K JIPYTy B JIIO-
0ol MocCNneAoBaTeIbHOCTH, €CJIM MHOE HE MPEIyCMOTPEHO 3aKOHAMHU CYOBEKTOB
Poccuiickont ®enepanmu. He nomyckaercss USMEHEHHUE MOCIEA0BATEIIBHOCTA TTPH-
coenuHEeHHs (aMUITMK OTHA U MaTepu JAPYr K JIPYyry Mpu oOpa3oBaHUU JBOMHBIX
dbamMunuit y moaHOpOAHBIX OpaTheB U cectep. JBoitHas damiius pedGeHKa MOXKET
COCTOATH HE 00Jiee YeM U3 JIBYX CJIOB, CO€AMHEHHBIX IMPHU HAMHUCAHUM Je(UCOM.
[Ipu OTCYTCTBUUM COTJIAIIEHUS MEXIY POAUTEISIMU OTHOCUTEIHLHO UMEHU U (WJIN)
(aMunuu pedeHKa BOZHUKIINE Pa3HOTIACHS pa3pelaloTcsl OpPraHoM OINEKH U More-
YUTEJIbCTBA.

[To coBMecTHOM MpochOe poauTenei 10 TOCTUKEHUSI peOEHKOM BO3pacTa ue-
TBIPHA/ALIATHU JIET OPraH ONEKU U MOMEUUTENIbCTBA, UCXO0/I1 U3 UHTEPECOB peOeHKa,
BIIPABE Pa3peIIUTh U3MEHUThH UMsI pEOCHKY, a TaKKEe U3MEHUTh IPUCBOCHHYIO EMY
dammnuio Ha Qamunuio apyroro poautens. Eciu poauTenu mpoKUBaKOT pas-
JENbHO, U POJUTEINb, C KOTOPBIM MPOKUBAET PEOCHOK, JKEJIaeT MPUCBOUTH EMY CBOIO
(amMuKIO, OpraH OMeKH 1 MOMEYUTETHCTBA pa3peliaeT 3TOT BOIPOC B 3aBUCUMOCTH
OT UHTEPECOB PEOCHKA U C YIE€TOM MHEHHUS APYTOTr0 POAUTENS. YUEeT MHEHUS POIU-
TeJsl HE 00s3aTeNIeH MPU HEBO3MOXHOCTH YCTAHOBJIEHUSI €0 MECTa HaXOXKJIEHUS,
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JUIIEHUHU €ro pOAUTENIbCKUX IMpaB, MPU3HAHWU HEJEECIIOCOOHBIM, a TAKXKE B CIY-
qasx YKJIOHEHUS poauTest 0e3 yBaKUTEIbHBIX IPUYHUH OT BOCIIUTAHMS M COAEpIKa-
Hus peOenka. Ecmu peGeHoK poXKIAeH OT JIMII, HE COCTOSIIUX B Opake Mexay coOoH,
Y OTIIOBCTBO B 3aKOHHOM IOPSAJIKE HE YCTAHOBJIEHO, OPraH ONEKU U MONEUYUTEIb-
CTBa, UCXOJS U3 UHTEPECOB peOeHKa, BIIpaBe pPa3pelluTb U3MEHUTh €ro (DaMHIIInIO
Ha (haMUJIHIO MaTepU, KOTOPYIO OHA HOCUT B MOMEHT 00pallieHus ¢ TaKOH MPOCHOOH.
N3menenue umenu u (uin) Gamminu pedeHKa, JOCTUTIIEr0 BO3pacTa JIeCATH JIET,
MOET OBITh MPOU3BEAECHO TOJIBKO C €r0 COTJIacHsl.

Hmywecmeennvie npasa pevenka onpeoenenwvt cm. 60 CK PO:

— MPaBO Ha MOJIYYEHHE COJECPKaHUS OT CBOMX POAMUTENEH U JIPYTUX YICHOB
CEMbH (COBEPILCHHOJETHUX TPYAOCIOCOOHBIX OpaTbeB, CECTEp, AEMyIIKH, Oa-
Oymiku). XapakTepUCTUKa YKa3aHHBIX HMMYIIECTBEHHBIX OTHOIICHUN JaHa B BO-
npoce «AJTMMEHTHBIE 0053aTE€IBCTBA YWICHOB CEMbI;

— MpaBO COOCTBEHHOCTH Ha MOJYYEHHBIE UM JIOXOJIbl, UMYILIECTBO, MOJIyYEH-
HOE B JIap WJIM B NIOPSAJIKE HACJIEIOBaHUS, U Ha JI000€ APyroe UMyLIECTBO, TPHUOO-
peTeHHOe Ha cpeAcTBa pedeHka. [IpaBo pebeHka Ha pacnopsKeHHE NMPUHAAIeKA-
IIMM €My Ha IpaBe cOOCTBEHHOCTH UMYILIECTBOM onpenensiercs cT. 26 u 28 'K PO.
Crnenyer OTMETUTh, YTO NPU OCYIIECTBICHUN POJUTEISAMU IIPABOMOYHIA 110 yIIpaB-
JIEHUIO UMYLIECTBOM peO€HKa, Ha HUX PacHpoCTPaHSIOTCS NMpaBUIIA, YCTAHOBJICH-
HBIE TPAKJAHCKUM 3aKOHOJATEIBCTBOM B OTHOILIEHUH PACIIOPSHKEHUS UMYLLIECTBOM
nopomneyHoro (ct. 37 'K PO®);

— MIPaBO BIAJETh U MOJIb30BATHCS UMYLIECTBOM POJUTENEH NPU COBMECTHOM
C HUMHU MPOKUBAHUU 10 B3aUMHOMY coriacuto. [Ipu 3Tom 3akoHO1aTENbh pErflaMeH-
TUPYET, 4TO peOCHOK HE UMEET MpaBa COOCTBEHHOCTH HA MUMYIIECTBO POJUTENEH,
POJUTENN HE UMEIOT NpaBa COOCTBEHHOCTH Ha UMYyLIECTBO pebeHka. B ciyuae Bo3-
HUKHOBEHHMS MpaBa 00IIeil COOCTBEHHOCTH POAUTENEH U AeTel (Hampumep, B CIIy-
yae HaclleZIOBaHUs) UX MpaBa Ha BJIAJICHHE, [T0JIb30BAHUE U PACHIOPSKEHHE O0IIUM
MMYIIIECTBOM OIPEACIIAIOTCS TPAXKAAHCKUM 3aKOHOIaTEILCTBOM.

3.2.4. Anumenmmuoie 00s3ametbcmea

Cemeitnbiil kosieke PO HE COAEPKUT JIETATbHOTO MOHATHS «aJTUMEHTBI». Bme-
CTE€ C TEM MPABOBEAAMHU MPEIJIOKEHO CIACAYIONIEE MOHITUE ATUMEHTOB: MO Cpeo-
cmea Ha codepoicanue, KOmopble leHbl CeMblU U UHble TUYA, YKA3AHHbIE 8 3AKOHE,
00513aHbl YNIAUUBAMb 8 NOIb3)Y CEOUX UIeHO8 CeMbll UL UHBIX JIUY, YKA3AHHbIX 8 3d-
KOHe, Npu Haauuuu npeodyCmMompeHHbIX 3aKOHOM VCII08ULL HA OCHOBAHUU CO2NAULEHUS
unu cyoebHo2o akma.
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AnuMeHTHOE 0053aTeNbCTBO UMEET CTPOTO JIMUHBIN XapakTep. DTO O3HAYAET,
YTO JIUIIO, OOSI3aHHOE YIJIAYMBATh AJIUMEHTHI, HE BIIpaBe NepeaaTh UCIOIHEHUE
JTaHHOM 00s13aHHOCTHU Apyromy nuity. C Ipyroil CTOpOHBI, JIUI0, UMEIOIIEE MPaBO
Ha aJJUMEHTBI, HE MOKET YCTYIIUTh 3TO MIpaBo Apyromy auily. [IpaBo Ha mosydyeHue
ATMMEHTOB U 00513aHHOCTD YIJIAYMBATh aJITMMEHTHI HE IEPEXOAAT B OPSIKE Hacle-
JIOBaHUSI.

B cootBercTBrM ¢ CK P® anuMeHTHI yIIauMBarOTCS 110 COMVIAIEHUIO CTOPOH
(mOOGPOBOIBHBIN TIOPSIOK YIUIATHI ATMMEHTOB) WJIU 10 PEIICHUI0 cyaa (CyneOHbIH
NOPAJIOK YIIJIAThl aTuMeHTOB). [Ipu Hamuuuu cornameHus 00 yriare amuMeHTOB UX
B3bICKaHUE B Cy/1I€OHOM NOPSAJKE HE TOIYCKAETC.

Coznawmenue 06 ynname anumenmoeg coriacto ct. 99 CK PO 3akmrouaercs
MEX]y JIUIIOM, OOSI3aHHBIM YIUJIaYMBATh aJJMMEHTHI, U UX TMOJIy4YaTeseM, a MpU He-
JIEECIIOCOOHOCTH JIHI[a, 00SI3aHHOTO YIUIAYUBaTh aJTUMEHTHI, U (WJIM) TOJydaTens
QTMMEHTOB — MEXK]ly 3aKOHHBIMU MPEJCTABUTENSIMU 3TUX JuIl. He monHoCcThIO fee-
CIIOCOOHBIE JIUIA 3aKITI0YAOT COTJIAlIEHUE 00 YIIaTe aIUMEHTOB C COTJIACHS UX 3a-
KOHHBIX mpencrasuteneil. B coorserctBun ¢ n. 1 cr. 100 CK P® cornmamenue
00 yruiate alMMEHTOB 3aKII0YAETCsl B MUCbMEHHOU (hOpMe U MOJJICKUT HOTapUalb-
HOMY ya0cToBepeHuto. HecoOmroieHrne yCcTaHOBIIEHHON 3aKOHOM (POPMBI CoTJIaliie-
HUS 00 yIUlaTe aIiMEHTOB BJIEUET 3a CO00# ero HUUTOXKHOCTH (cT. 163 'K P®D).

Cornacao . 3 ct. 35 CK PO 715 3aKi04eHHsl CAEIKU, TPEOYIOIIEe HOTapu-
aJbHOTO yJIOCTOBEPEHHUS], B TOM YHCIIE JUIs 3aKJIFOUEHUSI A TMMEHTHOTO COTJIAIICHUS,
TpeOyeTcsi HoTapuaabHO yIOCTOBEPEHHOE corjacue Jpyroro cynpyra. Hanpumep,
CyHnpyr sl 3aKJIIOYEHHUs] aJJUMEHTHOTO COTJIAILICHHS MO COJIEPKAHUIO CBOETO pe-
OeHKa OT MmepBoro Opaka JOJKEH MOTYYUTh HOTAPUAIBHO YAOCTOBEPEHHOE COTJia-
CHE CBOCH CYINpPYTH, C KOTOPOH OH COCTOUT B 3apErUCTPUPOBAHHOM Opake. B mpo-
TUBHOM CJIy4ae Takas cJiejKa OyJIeT SBISThCS OCIIOPUMOM.

N3 ct. 99 CK PO cnenyet, 4T0 aTMMEHTHOE COTJIAllIEHUE ONPEAEISET pa3Mep,
YCIIOBUS U TIOPSIIOK BBHITUIATH aTMMEHTOB. Bo3MOKHbBIE CITOCOOBI yIUTaThl aTMMEH-
TOB IO coTJIaleHno nepeunciieHsl B 1. 2 ¢T. 104 CK P®. K HuM otHOCHTCS yInarTa:

— B JIOJIAX K 3apa0O0TKy ¥ (WJIM) HHOMY JOXOMY JIUIIa, 00S3aHHOTO YIIJIaYMBaTh
AQJTUMEHTBI;

— B TBEPAOM JCHEXKHOM CYMME, YIUIAUMBAEMOU MMEPUOIUIECKH;

— B TBEPAOM JCHEKHON CyMME, YILUIAUMBAEMOMN €IMHOBPEMEHHO;

— IIYTEM MIPCAOCTABJICHUA NUMYIICCTBA,
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— UHBIMU CI0CO0aMU, OTHOCUTEILHO KOTOPBIX JOCTUTHYTO corjaiienue. B co-
TJIAIeHUH 00 yIutaTe aTiMEHTOB MOXKET OBITh MIPETyCMOTPEHO COUETaHHUE Pa3Iny-
HBIX CITIOCOOOB YIIAThI AIUMEHTOB.

B cootBercTBuu co cr. 103 CK P® pazmep annuMeHTOB, yIUIaYNBAEMBIX IO CO-
IJIalEHUI0 00 yIIaTe aJuMEHTOB, ONPENIETISETC CTOPOHAMH B 3TOM COTIJIAIICHUU.
OpnHako pa3Mep alMMEHTOB, YCTaHABIUBAEMBIN MO COTJAIICHUIO 00 yIjaTe aju-
MEHTOB Ha HECOBEPIUICHHOJIETHUX JIETEeH, HE MOXKET ObITh HUXKE pa3Mepa aIuMeH-
TOB, KOTOPHIE OHU MOTJIH OBl MMOJYYUTh IPU B3bICKAHWU ATUMEHTOB B CyZI€OHOM I10-
psanke (ct. 81 CK PD).

CornacHo ct. 105 CK P®, ecnu B corjameHud 00 yIuiate aldMEHTOB
HE IPEyCMaTPUBAECTCS MOPSAAOK WHICKCALIMMU, UHAEKCALMS TPOU3BOIUTCS B COOT-
BeTcTBUU CO CT. 117 CK P®. JlaHHOM cTaThbel MpeayCMOTPEH MEXaHU3M MHJICKCA-
WY OPONOPIUOHATBHO POCTY BEIUYUHBI TPOKUTOYHOIO MUHUMYMA /IS COOTBET-
CTBYIOUIEH COLMAJIbHO-IEMOrpapuecKod TpyNIbl HACENEHHs, YCTAHOBJIEHHON
B COOTBETCTBYIOIEM cyObekTe Poccuiickoit deneparuu, Kak MpaBUjIo, IO MECTY
KUTENbCTBA JIMLA, TOJIYYAtOUIEr0 aTUMEHTHI.

B cootBerctBuu co cr. 101 CK PO cornamienue 06 yrare almluMeHTOB MOXKET
OBITh U3MEHEHO WJIU PACTOPTHYTO B JIF0OOE BpeMsI IO B3aMMHOMY COTJIACHIO CTOPOH.
M3MeHeHre niaM pacTOpKEHUE COoraleHus: o0 yriaTe alMMEHTOB JOJKHO OBITh
MIPOU3BEJICHO B TOU ke (popMe, YTO U CaMO COTJIAIlIEHHE 00 yIiaTe aliMEHTOB.

OAHOCTOPOHHMI OTKa3 OT MCHOJHEHMs COTJalleHus o0 yrjaTe aJuMEHTOB
WJIM OJJHOCTOPOHHEE U3MEHEHHUE €ro YCIOBUM HE JOITYCKAOTCS.

HotapuanbHo yaocTOBEpEeHHOE corjalieHue 00 ymjiaTe alMMEHTOB COIJIACHO
cT. 100 CK P® nmeeT cuiny HCIIOIHUATENIBHOTO JIUCTA.

Cyoeonulit nOpA0OK 63bICKAHUA ATUMEHM 08 MOKET UMETh MECTO MPU OTCYT-
CTBUU COTJIAIICHUS 00 YIJIaTe aAJIMMEHTOB. AJTUMEHTHI MOTYT OBITh B3bICKAHBI B CY-
JN€OHOM MOPSAKE MO 3aABJICHUSIM YJIEHOB CEMbU, UMEIOIIMX MPaBO Ha MOJy4YEHUE
AJTMMEHTOB, WJIM UX 3aKOHHBIX IIpeAcTaBUTeNe. Jlena o B3bICKaHUU AJIMMEHTOB pac-
CMaTPUBAIOTCS CyJaMU OOIIEeH IOPUCANKINY B TIOPAJIKE, onpeaesieHHoM [ 'paxkaaH-
CKHUM TpOIeCCyalibHBIM KogekcoM P®. [Ipu 3ToM HE0OX0IUMO OTMETHTh, UTO aJIH-
MEHTBHI Ha HECOBEpIIEHHOJIETHUX Jerel cornacHo cT. 122 TTIK P® moryT ObITH
B3bICKaHbl HA OCHOBAHUHU CYJIEOHOTO MPHKa3a, KOTOPBIA OJHOBPEMEHHO SIBIISCTCS
UCIIOJIHUTENbHBIM JJOKYMEHTOM.

Amumentsl B cuny cT. 107 CK P® npucyxmaroTcss ¢ MOMEHTa oOparieHus
B CYy/I.
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Pemenue cyna win cyneOHBIM MPUKa3 O B3bICKAHUM JIMMEHTOB B COOTBET-
ctBuu co cT. 211 I'TIK PO nognexar HeMEIJIEHHOMY UCITOJIHEHHUIO.

Ecnu npu orcyTcTBUM cornaiieHust 00 yruiate alMMEHTOB IOCJE YCTaHOBIIE-
HUSI B CyZI€OHOM TIOPSIIKE pa3Mepa aTMMEHTOB U3MEHUJIOCh MaTEpUAIbHOE WU Ce-
MEWHOE MOJIOKEHHUE OJHOU U3 CTOPOH, cyn B cuiy cT. 119 CK PO Bnpase no Tpe-
O0OBaHMIO JIOOOW W3 CTOPOH M3MEHHUTHh YCTAHOBJICHHBIA pa3Mep aJTuMEHTOB WIIH
0CBOOOAUTH JIUIIO, O0S3aHHOE YIUIAYMBaTh AJIMMEHTHI, OT UX yIuiaTel. [Ipu n3mene-
HUY pa3Mepa aTMMEHTOB WA TIPH OCBOOOKICHHUH OT UX YILJIATHI Cy/I BIIPABE yUeCTh
TaK>K€ MHOM 3aCITy>KUBAIOIINN BHUMAHUS HHTEPEC CTOPOHBI.

Anumenmul Ha codepircanue Heco8ePUIeHHOIeMHUX demeill TIPU OTCYTCTBUU
corjamieHus 00 yraTe aTMMEHTOB B3bICKMBAIOTCS CYJIOM C UX POJIUTENICH exeMe-
CSIYHO B pa3Mepe:

— Ha OJTHOTO peOeHKa — OJIHOU YETBEPTH,

— Ha JBYX JIETEN — OJHOU TPETH,

— Ha Tpex u OoJiee JeTel — MOJIOBUHBI 3apadoTKa U (MJIM) MHOTO JI0X0Ja POIH-
tene#t (. 1 ct. 81 CK PO).

Pa3mep aTux nosieit MokeT ObITh YMEHBIIEH WM YBEJIMYEH CYIOM C y4E€TOM
MaTepUAIbHOTO UJIM CEMEWHOTO MOJIOKEHUSI CTOPOH U MHBIX 3aCTY>KUBAIOIINX BHU-
MaHus 0octoaTenseTs (1. 2 cr. 81 CK PO).

Cnenyer oOpaTuTh BHUMaHUE HA TO, YTO MPU HAIMYUHU OOCTOSATEIHCTB, YKa-
3aHHBIX B cT. 83 CK P®, anuMeHThl Ha HECOBEPIIICHHOJIETHUX JIeTed MOTYT OBITh
B3BICKAaHbl B TBEPJOUN JACHEKHON CyMME€ WJIM OJTHOBPEMEHHO B JIOJSX (B COOTBET-
ctBuu co cT. 81 CK P®) u B TBepaoi aeHexxkHou cymme. CornacHo 1. 2 cT. 117
CK PO pa3mep anMMeHTOB, B3bICKMBAEMBIX MO PEIICHUIO CYyJla B TBEPJOH JCHEK-
HOM CyMMe, B LEJSX UX UHAEKCAIIMU YCTAHABIMBAETCS CYJOM KPaTHBIM BEJIUYHHE
IPOKUTOYHOTO MHUHUMYyMa, ONPEACICHHONM B COOTBETCTBUU C MpaBWiamMH M. 1
ct. 117 CK PO.

Ilpaso na anumenmaol HempyOOCnOCOOHBIX COBEPUICHHOTICMHUX Oemell BO3-
HUKAET U3 005S3aHHOCTU POJUTENEH COAEpPKaTh CBOMX HETPYAOCHOCOOHBIX COBEP-
IIEHHOJIETHUX JEeTel, HYXIAIIKUXcs B nomoiu. [Ipu oTCyTcTBHMU coriamieHus
00 yruiate aTuMEHTOB pa3Mep alIMMEHTOB Ha HETPYAOCIOCOOHBIX COBEPIICHHOJIET-
HUX JETEU ONPEEIISIETC CYA0M B TBEPIOU JECHEKHOM CyMME, MTOJJIEKAIIIEH yIlIaTe
€XKEMECSITHO, UCXO/ISl U3 MAaTEPUATILHOTO U CEMEMHOTO MOJIOKEHUS U APYTUX 3aCTy-
KUBAIOIMX BHUMaHUsI HHTEpecoB cTOpoH (cT. 85 CK P®). B nanHOM ciydae nomy-
yaTeJgeM aJMMEHTOB SIBJISIETCS COBEPIICHHOJETHUN HETPYAOCTOCOOHBIN peOeHOK,
a B ClTyyae ero HeJ1IeeCloCOOHOCTH — €r0 OIMEKYH.
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Oobsazannocmu co8ePUIEHHOIEMHUX Oemell N0 CO0epHCAHUuI0 pooumenei.
TpyaocnocoOHbIe COBEPIICHHOJIETHUE JAETU 00S3aHbI COJIEPKATh CBOMX HETPYHO-
CIOCOOHBIX HY>KJAIOIINXCS B IOMOIIM POAUTENEH 1 3a00TuThes 0 HuX. [Ipu oTCyT-
CTBHUU COTJalIEHUs 00 yIuiate aTuMEHTOB alTUMEHTHI Ha HETPYIOCIIOCOOHBIX HYX-
JAIOIINXCS B TIOMOIIM POAUTENCH B3BICKMUBAIOTCS C TPYAOCIOCOOHBIX COBEPILIEHHO-
JETHUX JeTell B cy1e0HOM nopsiake. Pazmep allMMEHTOB, B3BICKMBAEMBIX C KaXA0TO
U3 JIETEH, ONPENeIAeTCA CyJ0OM UCXO/Is U3 MAaTEPUATIBHOTO M CEMEHHOTO MOJIOKEHUS
poauTened W AeTel M APYTrUx 3aciy’>KHBAIOIIMX BHUMAaHHUS WHTEPECOB CTOPOH
B TBEPOM JICHEKHOM CyMMe, TIoIexaliel yrnare exemecsuHo. [Ipu onpenenenuun
pa3Mepa alMMEHTOB CYJI BIIPABE YYECTh BCEX TPYAOCIIOCOOHBIX COBEPIICHHOIETHUX
JeTel TaHHOTO POAUTENS HE3aBUCHMO OT TOTO, IPEIBSIBICHO TpeOOBAaHUE KO BCEM
JETAM, K OJJHOMY M3 HUX WJIU K HECKOJbKUM U3 HUX. J[€TH MOTryT ObITh OCBOOOXK-
JI€HBI OT O0S3aHHOCTH I10 COAEPKAHUIO CBOMX HETPYAOCHOCOOHBIX HYXKIAIOIIMXCS
B IOMOILY POAUTEIIEH, €CIIH CY1I0M OYAET YCTAHOBJIEHO, UTO POJUTENHN YKIIOHSIUCH
OT BBINOJHEHUS 00s3aHHOCTEN poauTesiel. JleTn 0cBOOOXKAAtOTCS OT YIUIAThI aju-
MEHTOB POJUTENSAM, JINIIEHHBIM poAuTenbckux mnpas (cT. 87 CK PD).

3aKO0H yCTaHABJIMBACT OOA3aHHOCTH CYNPYTrOB MATEPUATLHO MOJJIEPKUBATH
apyr apyra. B ciyuyae oTka3za OT Takoll MOAJEPAKKH M OTCYTCTBUS COIJIAIICHUS
MEXIy CyNpyraMmu 00 yruiate aJlMMEHTOB MPaBO TPeOOBATh MPEJOCTABICHUS alu-
MEHTOB B CYJIeOHOM IMOPSJIKE OT JPYroro Cymnpyra, 00Jia1aroniero Heo0XomMbIMU
JUTSL 3TOTO CPEICTBAaMU, UMEIOT:

— HETPYAOCTIOCOOHBIN HYKJIAIOIIMICS CYIIPYT;

— ’KeHa B nepuoj, 0epeMEHHOCTH;

— Ccynpyr, (haKTUYECKH OCYIIECTBISIONIUN YX0/ 3a 00IIMM peOEHKOM B Teue-
HUE TPEX JIET CO JAHS €ro POXKACHHUS;

— HY>KJAIOIUNACA CYNPYyT, PaKTUUECKH OCYIIECTBIISIONINN YX0/1 32 00IIHUM pe-
OCHKOM-MHBAJIUIOM JI0 JOCTI)KEHUSI peOCHKOM BO3pacTa BOCEMHAJIATH JIET WIIH
3a 00IIMM pedeHKOM — HHBAIHIOM ¢ aeTtctBa 1 rpynms (cT. 89 CK PO).

[IpaBo TpeboBaTh MPeAOCTABICHUS aJTUMEHTOB B Cy/1I€OHOM MOPSAKE OT OBIB-
HIero cynpyra, o0Jaanero Heo0OX0AMMbIMU AJIsl TOTO CPECTBAMHU, UMEIOT:

— OBIBIIIAs ’KEHA B MEPUO]] OEPEMEHHOCTH, HACTYIIUBIIICH B miepro Opaka;

— OBIBIIMM CYTIPYT, (DAKTUUECKHU OCYIIECTBIISIIONIIUN YXO/1 32 0OIIUM peOCHKOM
B TEYEHHUE TPEX JIET CO JIHS €T0 POXKIICHUS,
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— HY»KJAIOIUACs OBIBIINUNA CYTIPYT, OCYILIECTBIISIONIMKI yX0/ 32 001IUM peOeH-
KOM-MHBAJIUIOM J0 TOCTIXKEHUSI peOCHKOM BO3pacTa BOCEMHAIIIATH JIET HIIU 3a 00-
MM peOEHKOM — MHBAJIMIOM C JETCTBA | Tpymisl;

— HETPYJIOCTOCOOHBIM HYKJIAIOIUIiCs OBIBIIMIM CyNpyT, CTaBIIMA HETPYAO-
CIIOCOOHBIM JI0 PaCTOPKEHMsI Opaka UM B TEUCHHE T'0Jla C MOMEHTa PacTOPKEHUS
Opaka;

— HYXJAIOIMACS OBIBIIMKA CYNpyr, AOCTUTIIMM TIEHCHMOHHOTO BO3pacTa
HE MO3JHEE YEM Uepe3 IATh JIET C MOMEHTA PACTOPKEHMS OpakKa, eciii CylpyTH co-
CTOsUTH B Opake JUIUTETbHOE BPEeMSI.

Pa3mep anuMeHTOB U MOPSIOK X MPEJOCTABICHHS OBIBIIEMY CYIPYTY MOCIE
pacTopkeHus1 Opaka MOTYT OBITh OIPEIEICHBI COTJAlIEHUEM MEXTy OBIBIIMMHU CY-
npyramu (ct. 90 CK P®D).

[Ipy oTCyTCTBHM COIJIAIIEHUsT MEXIY cynpyramu (OBIBIIMMHU CYNpyraMu)
00 yriaTe aJlMMEHTOB pa3Mep aJMMEHTOB, B3bICKMBAEMbIX Ha Cyrpyra (ObIBILIETO
Cylipyra) B CyJIeOHOM MOPSAJIKE, ONPEIEISIETCS CyI0M UCXO U3 MaTEPUAIILHOTO U
CEMENHOTO MOJOXKEHUsI CynpyroB (OBIBIIMX CYNPYTrOB) U IPYTUX 3aCITy>KHUBAIOIINX
BHUMAHHSI UHTEPECOB CTOPOH B TBEPJIOM JACHEKHON CyMME, NOJJIEXKAIIEeH yIuiaTe
exeMecsiaHo (cT. 91 CK P®D). OgHako ¢ yueToM HENmpo A0 KUTEILHOCTH CpOKa Mpe-
ObIBaHUS CYNPYTroB B Opake WM HEJOCTOMHOTO TIOBEJIEHUS CyNpyTa, TPeOYIOIIEero
€My BBIIIaThl ATUMEHTOB, cyll B cuily cT. 92 CK P® moxetr ocBOOOAUTH Ipyroro
CyIpyra oT 00s3aHHOCTEH MO €ro COJAEP>KaHUIO UM OTPAaHUYUTh 3Ty 00S3aHHOCTD
ONpPEEICHHBIM CPOKOM.

Anumenmmuole 00a3amenvcmea Opy2ux 4ieHo8 cembu. AMMMeHTHBIC 00s13a-
TEIbCTBA MOT'YT BO3HUKATh HE TOJIBKO MEXIY Cynpyramu (OBbIBIIMMH CYNpyramu),
Mexy poautensmu 1 netbMu. B rmaBe 15 CK PO onpeaeneHsl amMMeHTHBIE 0051-
3aTeNIbCTBA IPYTUX YJIEHOB CEMBHU:

— 00513aHHOCTU OpaThEB U CECTEP MO COACPHKAHUIO CBOMX HECOBEPILIECHHOJIET-
HUX U HETPYIOCTIOCOOHBIX COBEPIIICHHONIETHUX OpatheB U cectep (cT. 93 CK PD);

— 00513aHHOCTH A€IYIIKU U 0a0yIIKK 10 coiepxkaHuto BHYKOB (cT. 94 CK PD);

— 00513aHHOCTh BHYKOB COJIepKaTh AenylKy u 6a0ymky (ct. 95 CK P®D);

— 00513aHHOCTh BOCIIUTAHHUKOB CO/IEPkATh CBOUX (DAKTUUECKUX BOCIIUTATEEH
(ct. 96 CK P®D);

— 00S13aHHOCTH MACBIHKOB M MAaJ4YEpHI] MO COJAEPKAHUIO0 OTYMMA U MAYEXH
(ct. 97 CK PD).

Pa3mep anmMeHTOB, B3bICKUBAEMbIX Ha JPYTUX YJICHOB CEMbH, OMPEEISIETCS
o npaBuiiaM ct1. 98 CK PO.
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Hopaook ynaramet anumenmos onpenened ct. 109 CK PO. Tak, anmunuctpa-
[Usl OpraHu3aly MO MECTy paboThl JIKIA, OOS3aHHOTO YIUIAYUBATh AJIMMEHTHI,
HA OCHOBAHMM HOTAPUAIBHO YJOCTOBEPEHHOTO COTJIAIIEHUS 00 yIjiaTe alMMEHTOB
WM HAa OCHOBAaHWU MCIOJHUTEIBHOTO JIUCTA 00s3aHA €KEMECAYHO YAEpPKUBATH
ATMMEHTHI U3 3apa00THOM MIIATHI U (WJIM) MHOTO T0XO0a JIUIa, 00s3aHHOTO yIlJIayu-
BaTh ATUMEHTHI, U YIUTAYUBAThH UJTU NIEPEBOIUTH UX 3a CUET JHIla, 00S3aHHOTO yIlia-
YUBATh AJIMMEHTHI, JIUILY, OJIyYalOleMy aTUMEHTHI, HE TTO3/IHEE YEM B TPEXHEB-
HBI CPOK CO JHSI BBITUIATHI 3apa00THOM TUIAaThI U (MJIM) UHOTO J0XOJa JIUILY, 00s-
3aHHOMY YILJIAYMBAaTh AJIMMEHTHI.

AnMuHHCTpanusi OpraHu3ali, MNPOU3BOJIMBINAS YIEpPKAHHE AIMMEHTOB
HA OCHOBAHMM DPELICHHs Cy/la WIM HOTAPUAIBHO YAOCTOBEPEHHOIO COTJIALICHUS
00 yIIaTe aJIMMEHTOB, 00s13aHa B TPEXTHEBHBIN CPOK COOOITUTH CYIeOHOMY UCTIOJI-
HUTEJIO TI0 MECTY UCIIOIHEHUS PELIEHUS O B3bICKAHUU AJIMMEHTOB U JIMILY, I10y4a-
IOIEMY QJIUMEHTHI, 00 YBOJBHEHHUHU JIMIA, OOS3aHHOTO YIUIAYMBATH AJTUMEHTHI,
a TaKk’kKe 0 HOBOM MECTE €ro padOThl WM )KUTEIbCTBA, €CJIM OHO €M u3BecTHO (II. 1
ct. 111 CK PO).

JIuio, 00s13aHHOE yIIJIauuBaTh ATMMEHTHI, TOJKHO B TPEXAHEBHBIN CPOK COO0-
IIUTh CyZA€OHOMY HCIIOJIHUTENO U JIUIy, TOJyYalolleMy aJIUMEHTBI, O MEPEMEHE
MecTa pabOThl WM KUTENIbCTBA, a MPU YIUIaTe aIMMEHTOB HECOBEPIICHHOJIETHUM
JETSM — M O HAJIMYUU JOTIOJHUTENBHOTO 3apad0TKa UM UHOTO JI0XO/a.

Crnenyer OTMETUTD, YTO MPU HEBBITOIHEHUM WIM HEHAJIEXKAIIEM BBIIIOJIHE-
HUU OOS3aHHOCTU M0 YIUIATE€ AJIUMEHTOB, HACTYIAIOT HEOJIAaronpuATHBIE MOCIE]I-
ctBus. Ct. 115 CK P® onpegensiet, 4to mpu oOpa3oBaHUU 33]J0JPKEHHOCTH 110 BUHE
JU1a, 00s13aHHOTO YIUTAYUBaTh aJTMMEHTHI MO PELIEHUIO CYyJ1a, BAHOBHOE JIUIIO yIUIa-
YMBAET MOJIyYaTeNII0 aJIMMEHTOB HEYCTOWKY B pa3Mepe OJHOU AECATOW IPOLEHTA
OT CYMMBI HEBBIIIJIAYEHHBIX AJIMMEHTOB 32 KaXAbI JA€Hb pocpouku. [lomyyaTens
AJMMEHTOB BIIPABE TAKKE B3bICKATh C JIMLa, BAHOBHOTO B HECBOEBPEMEHHOM yIjIaTe
QJIMMEHTOB, NMPUYUHEHHBIE MPOCPOUYKON MCIIONHEHUSI aIMMEHTHBIX 0053aTeIbCTB
YOBITKH B YaCTH, HE TIOKPBITON HEYCTONKOM.

3a HeyIIaTy CPEJICTB Ha COJIEPKAHUE HECOBEPILIECHHOJIETHUX IE€TEN HIIA COBEP-
[IEHHOJIETHUX HETPYJIOCHOCOOHBIX JAETel, JIMOO HETPYAOCHOCOOHBIX POJIUTENEH
MIPEAYCMOTpPEHA TAKKE aIMUHUCTPATUBHAS WJIA YTOJIOBHAS OTBETCTBEHHOCTb.

AJIMUHUCTpaTUBHAS OTBETCTBEHHOCTh HACTYIAET B CIIy4yae HEYIIaThl 00s13aH-
HBIM JIMIIOM 0€3 YBaXXUTEJIbHbIX IPUYMH ATMMEHTOB B TEUECHHUE ABYX U OoJiee Mecs-
[IEB CO AHS BO30YXIACHUS MCIOJHUTEIBHOIO MTPOU3BOACTBA, €CIU TaKUe JIEUCTBUS
HE COoJep)KaT yYrOJOBHO HAaKa3zyeMmMoro JesHHs, W BIEYET coryiacHo cT. 5.35.1
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KoAII P® o6s3aTenbHble pabOThI HA CPOK /10 CTa NATHAECATH 4acOB JINOO aAMUHHU-
CTPaTUBHBIN apeCT HA CPOK OT AECCATHU A0 MATHAALATH CyTOK WIA HAJIOKEHUE aIMU-
HUCTPAaTUBHOro mmTpada Ha JHI, B OTHOLIEHUH KOTOPBIX B COOTBETCTBUU
¢ KoAIl P® He MOTyT IpUMEHATHCS 00s13aTeNNbHbBIE pa0OThI JTMO0 aIMUHUCTPATHB-
HBIW apecT, B pa3Mepe ABaALATH ThICAY pyOIeil.

K yronoBHOU OTBETCTBEHHOCTH B COOTBETCTBUH CO CT. 157 YK P® npusneka-
eTcsl 00513aHHOE JIMIO B TOM CiIy4ae, KOI/la HeyIulaTa alMMEHTOB UM 0€3 yBaKu-
TEJIbHBIX MPUYHH MMEJIa MECTO HEOJHOKPATHO. Takoe JINIO HaKa3bIBAETCS UCIpa-
BUTEJIBHBIMU pa0OTaMU Ha CPOK JI0 OAHOIO Troja, IM00 MPUHYIUTEIbHBIMU pado-
TaMU Ha TOT € CPOK, JIMOO apecTOM Ha CPOK A0 TPEX MECALEB, JIUOO0 JUIICHUEM
cBOOO/IBI HA CPOK JIO OJTHOTO TOAA.

Bonpoc 4. OPTAHBI OITEKA U IONTEYUTEJBCTBA
N NX YYACTHE B I'PAJKJAHCKHUX JEJAX IIO CIIOPAM,
BO3HUKAIOIIIUM N3 CEMEHHBIX IPABOOTHOILIEHUI

[Ipy u3ydyeHHH JAHHOTO BOIPOCA CTYAEHT JOJDKEH YSCHHTh, YTO OpraHaMu
ONEKH U IMONEUUTENbCTBA SBIIAIOTCS OpPraHbl WCIOJHUTENBHON BIAacTU CyOBEKTa
Poccuiickon ®@enepanun 1 Opranbl MECTHOTO CaMOYIIPABJIEHUS B CIIy4ae, €CJIM 3a-
KOHOM cyObekTa Poccuiickoit @enepaniil OHU HaieI€Hbl TOJTHOMOYMSIMU IO OTIEKE
Y TIOTICYUTENILCTBY B COOTBETCTBUU C (PeAepATIbHBIMU 3aKOHAMH.

Cornacho ct. 34 I'paxxnanckoro kojekca P® opranaMu oneku u moneyuTeb-
CTBa SIBJISIFOTCS OpPraHbl UCIIOJHUTEIBHOM BlacTu cyObekTa Poccuiickoit denepa-
LMH; OPraHAMH ONIEKH U MONIEYUTENBCTBA SIBISIIOTCS TAKKE OPraHbl MECTHOT'O CaMo-
yIpaBJICHUS B Cllydae, eCiiu 3aKOHOM cyObekTa Poccuiickoil denepaiiyi oHU Haze-
JICHBI MTOJIHOMOYHUSIMU IO OINEKE U MOINEYUTENbCTBY B COOTBETCTBUM C (erepaiib-
HbIMU 3akoHamu. Hampumep, B cuiny 3akoHa Cankt-lletepOypra ot 21 Ho-
sa0pst 2007 r. No 536-109 «O HanmeneHuu OpPraHOB MECTHOTO CaMOYIPaBIICHUS
B Cankr-IlerepOypre oTaenbHBIMU FOCYAapCTBEHHBIMU NTOJTHOMOUMSIMU CaHKkT-11e-
TepOypra Mo opraHu3aluy U OCYIIECTBICHUIO JEIATEIbHOCTU O ONEKE U MOIeYH-
TEIbCTBY, HA3HAYEHUIO U BHITIJIATE JCHEXKHBIX CPEICTB HA COJEPKaHUE IETEH, HAXO-
JSAIIMXCS TOJT ONIEKOM MJIU ITONIEYUTEIBCTBOM, U JICHEKHBIX CPEJICTB HA COAECPIKAHNE
JieTel, mepejaHHbIX Ha BOCIUTaHUE B pueMHble ceMbH, B CaHkT-IleTepOypre» op-
raHbl MECTHOTO camoytnpasiieHusi B Cankt-IletepOypre sBISIOTCS OpraHaMu ONeKu
U TIOTIEYNTETHCTBA.
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[lepeyeHb MOTHOMOYMI OPraHOB OMEKH M MONEYUTENIbCTBA ONpenesieH B 4. 1
ct. 8 denepanpHOTO 3aKk0HA OT 24 ampens 2008 1. Ne 48-D3 «O06 oreke u momnedn-
TEIBCTBEY», KOTOPBIN HE SBISETCS HCUEPIBIBAIOIIMM, TaK KaK 4. 2 YKa3aHHOMW CTaThU
YCTaHOBJICHO, 4TO (eJepabHBIMI 3aKOHAMH M 3aKOHaMUu CyOnekToB Poccuiickoi
®denepanii MOTYT OBITh MPEYCMOTPEHBI UHBIE TTOJIHOMOYHSI OPTAaHOB ONEKH U T0-
neunTenbeTBa. HanpruMep, noaHOMOYME OpraHa ONeKH U MONEeYUTENbCTBA MHULIUN-
pPOBATh B CyJI€ 1eJI0 00 OTPAaHUYCHUH WJTH O JTUIICHUH HECOBEPIICHHOJIETHETO B BO3-
pacte ot 14 1o 18 yieT mpaBa caMOCTOSITENIBHO PAaCOPSKATHCA CBOMM 3apa00TKOM,
CTUIIEHAUEH MM MHBIMU JOXOJaMH 3aKperuieHo B cT. 281 ['paxknanckoro mporec-
cyanpHOro kojekca PO. [Ipu peanuszannu yKa3aHHOTO TOJTHOMOYHS OPTaH ONEKU U
HOTMEYUTENLCTBA 00palaeTcsi B CyJ ¢ COOTBETCTBYIOIIUM 3asiBJICHHEM, B Cyyae
MPUHATHUSL KOTOPOrO B CyJie BO30YKIAeTCsl TPaXkIaHCKOE J€JI0 0c000Tro MpOU3BO/I-
CTBA.

Cnenyer oOpatuth BHUMaHue Ha cT. 46 I'TIK P®, npenycmaTpuBaroiyio,
YTO B CIIy4asiX, IPELyCMOTPEHHBIX 3aKOHOM, OpPTraHbl FOCYAapCTBEHHOM BIIACTH, OP-
raHbl MECTHOT'O CaMOYTIPABIICHUSI BIIPABE OOPATUTHCS B CY/1 C 3asIBJIEHUEM B 3aIIUTY
npas, cBOOO/ M 3aKOHHBIX MHTEPECOB IPYIHX JIMI 10 UX MPOochOe MO0 B 3aIIUTY
paB, CBOOO]T ¥ 3aKOHHBIX HHTEPECOB HEOIPENEIEHHOT O KpyTa JIUIL; 3asIBJICHHUE B 3a-
IIMTY 3aKOHHBIX MHTEPECOB HECOBEPLICHHOJETHErO IPakIaHWHA B 3TUX CIIydasx
MOET OBITh MOJIaHO HE3aBUCHUMO OT MPOCHOBI 3aMHTEPECOBAHHOIO JIMIA WM €rO0
3akoHHOTO TipeactaButens. [lomoxxenus ct. 46 I'TIK PD 6a3upyrorcs Ha ct. 18 Kon-
ctutyuuu Poccuiickoit deaepanuu, onpenensoniei, 4to mpaBa U CBOOObI Yeso-
BE€Ka M TPakIaHHWHA SIBISIIOTCS HEIOCPENCTBEHHO JIEHCTBYIOIMMHU; OHU ONpeJe-
JSIFOT CMBICT, COAEP’KaHUE U NMPUMEHEHUE 3aKOHOB, JIEATEIIbHOCTh 3aKOHOATENb-
HOW M MCIIOJIHUTEIBHON BJIACTH, MECTHOTO CAaMOYINpPABIEHUS U 00ecreunBarOTCs
IPaBOCYIUEM.

Hanpumep, Cemelinblii kogekc P® ycTraHaBIMBAET IMOJHOMOYHMS OPraHOB
OTIEKH U MONEUUTENHbCTBA OOPATUTHCS B CY/ C UCKOM:

— 0 Mpu3HaHUM Opaka HenelcTBUTENbHBIM (4. 1 cT. 28 CK P®), ecnu O6pak 3a-
KJIFOYEH C JIMIIOM, HE JOCTUTIIUM OpayHOTo BO3pacTa, Mpu OTCYTCTBUU pa3peIIeHuUs
Ha 3aKJII04YeHHe Opaka 0 TOCTHXKEHHS 3TUM JIMIIOM OpayHOro BO3pacTa;

— 00 ycTpaHeHHH NPENATCTBUN K OOIIEHUIO ¢ peOEHKOM JieaylieK, 0adyiexk,
cecrep, OpaTheB U APYrux poJacTBEHHUKOB (4. 3 cT. 67 CK PD);

— O JTUIICHUH POAUTENbCKUX MpaB (a03. 2 4. 1 ct. 70 CK PD);

— 00 orpanu4eHuu poauTesbekux npas (4. 3 ct. 73 CK P®D);
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— O B3bICKAHHMU aJTUMEHTOB Ha HECOBEpIEeHHOJeTHUX nered (4. 3 cr. 80
CK PD);

— O IPU3HAHUU HEICUCTBUTEIIbLHBIM COTJIAIICHHsI 00 yIUIaTe aTMMEHTOB, Hapy-
IAIOIIET0 HHTEPECHl HecoBepiIeHHoIeTHeTo pedbenka (ct. 102 CK PD);

— 00 ormeHe ycbiHOBIIeHUs (cT. 142 CK POD).

Eme onnoit opmoit yuacTus opraHoB OMEKH U MOMEYUTENHCTBA B TPaKIaH-
CKOM CYJIOITPOU3BOJICTBE SIBJISIETCSI MX BCTYIUICHHE B CIIy4asiX, IPEIyCMOTPEHHBIX
(denepanbHBIM 3aKOHOM, B JCJIO JUJIS TaYH 3aKIIOUEHHUS 0 JIENTY B IIEJIAX OCYIIECTB-
JICHUSI BO3JIO)KEHHBIX Ha HUX OOSI3aHHOCTEH M 3alIUTHI IIPpaB, CBOOO M 3aKOHHBIX
uaTepecoB apyrux jmil (cT. 47 I'TIK P®). [Tockonbky nanHas hopma ydactus o0y-
CJIOBJICHA YKA3aHHOW IEJIbI0, CJIEAYEeT CHeNaTh BBIBOJ, UTO MOJOXKEHUs CT. 47
I'TIK P® Ttaxxe 6asupyrorcs Ha cr. 18 Koncruryuum Poccuiickoit ®denepanuu.
Hampumep, opran oneku v MONEUYUTENHCTBA JAET COOTBETCTBYIOIIEE 3aKIIOUCHUE
o JIeTy:

— 00 00BSBIICHUN HECOBEPILIEHHOJETHETO MOJHOCTBIO J1€€CIOCOOHBIM (9MaH-
cunupoBaHHbIM) (cT. 288 ['TIK PD);

— I10 CTIOpaM O BOCIIUTAHUH U 00pa30BaHUU JIeTe, 00 ONpeIeIEHUN MECTA KU-
TenbeTBa pedenka (ct. 65 CK PO);

— O MIOPSJIKE OCYIIECTBICHUS POAUTEIbCKUX MTPaB POAUTENIEM, TIPOKUBAIOIIUM
OT/IeJIbHO OT pedeHka (ct. 66 CK PD).

Crnenyetr OTMETHTB, YTO COOTBETCTBYIOIIIEE 3aKIFOUSHHE T10 JIeJIaM, 3aTparuBa-
IOIIIUM TIpaBa ¥ 3aKOHHBIE MHTEPECHI JACTEH, OCHOBBIBACTCS Ha aKTaX 00CIeI0BaHNUs
YCIIOBUM KU3HU PeOCHKA U WHBIX JIUII, TPETCHAYIOIIUX Ha €r0 BOCITUTAHUE, KAXKI0€
13 KOTOPBIX 00s13aTeNIbHO 00JIEKAeTCsl B MUCbMEHHYIO (hopMy.

34



Conepxanue

Bonpoc 1. [IPEAMET, IIPUHITUITEI U ICTOYHUKU CEMEMHOI'O

TIPABA ettt ettt ettt sttt e e et 3
Bonpoc 2. BPAK: IIOHATUE, 3AKJIIOUYEHUE U TTPEKPAIIIEHUE.
I[MPU3HAHUE BPAKA HEJJEMCTBUTEJIBHBIM..........ccviiiiiiiiiiieeieeeee 4
2.1. MeTOIUYECKNE PEKOMEHIAIIMM ......vvvveeeeenerrreeeensnrrreesesnsseeeseansssesessnssseseenns 4
2.2. MaTepUAIIBI JITIST UBYUCHHSL. .. vveeeeeeerrreeeenirrreeeesssreeeeesnnsseeesesssssseseessssseeeenns 5
Bomnpoc 3. IIPABA U OBA3AHHOCTHU YJIEHOB CEMbH...................cc.....e. 12
3.1. METOANYECKUE PEKOMEHIALIMM .....vveeeennrrreeeennnrrreeessnnneneeessnnnereesssnnseeessnns 12
3.2. MaTEPHUATIBI IS MBYUCHMS. ..cceeeuevrreeereerrreeeeannnreeeesannnreeesssnnseeeesssssseeesesnnnnns 13

Bompoc 4. OPTAHBI OIIEKU U ITOIIEYUTEJILCTBA U X YYACTHUE
B I'PAXJIAHCKUX JIEJIAX 1O CITOPAM, BO3SHUKAIOLLIUM
13 CEMEUHBIX TIPABOOTHOIIEHMM. ..., 32

35



VY3nosa Upuna ButanseBHa
HosukoBa MuHa ®enopoBHa

IIpaBoBenenue. CemeiiHoe mpaBo
VY4eOHO-METOAUYECKOE TOCO0ME

Penakrop O. P. Kpymuna

[Toanucano B nevats 27.12.24. ®opmat 60%x84 1/16.
bymara odcetnas. [lewars mudponas. [leu. . 2,25.
[Napuutypa «Times New Romany. Tupax 222 5x3. 3aka3 188.

Usnarenscto CIIGIDTY «JIDTU»
197022, C.-IletepOypr, ya. [Ipod. [Tonosa, 5 ®



	ПРАВОВЕДЕНИЕ
	Узлова И_В Новикова И_Ф Правоведение. Семейное право

